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 Page1
 SectionalTitlesAct,95of1986
 PreambleDateofCommencement:1June1988
 ACTToprovideforthedivisionofbuildingsintosectionsandcommonpropertyandfortheacquisitionofseparateownershipinsectionscoupledwithjointownershipincommonproperty;thecontrolofcertainincidentsattachingtoseparateownershipinsectionsandjointownershipincommonproperty;thetransferofownershipofsectionsandtheregistrationofsectionalmortgagebondsover,andrealrightsin,sections;theconferringandregistrationofrightsin,andthedisposalof,commonproperty; theestablishmentof bodies corporate to control commonproperty and forthatpurposetoapplyrules;andtheestablishmentofasectionaltitlesregulationboard;andtoprovideforincidentalmatters.
 Definitions,Section11Definitions
 (1)InthisActandtherules,unlessthecontextotherwiseindicates‐
 architect
 'architect'meansaperson registeredasanarchitect in termsof section19of theArchitects'Act,1970(Act35of1970);
 bodycorporate
 'bodycorporate',inrelationtoabuildingandthelandonwhichsuchbuildingissituated,meansthebodycorporateofthatbuildingreferredtoinsection36(1);
 building
 'building'meansastructureofapermanentnatureerectedortobeerectedandwhichisshownonasectionalplanaspartofascheme;
 ChiefSurveyor‐General
 'ChiefSurveyor‐General'meanstheChiefSurveyor‐Generalappointed intermsofsection2oftheLandSurveyAct.1997(ActNo.8of1997);
 commonproperty
 'commonproperty',inrelationtoascheme,means‐
 (a)thelandincludedinthescheme;
 (b)suchpartsofthebuildingorbuildingsasarenotincludedinasection;and
 (c)landreferredtoinsection26;
 conveyancer
 'conveyancer'meansaconveyancerasdefinedintheDeedsRegistriesAct;
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 Council
 'Council'means,inrelationtoarchitects,theSouthAfricanCouncilforArchitectsestablishedintermsoftheArchitects'Act,1970(Act35of1970),and,inrelationtolandsurveyors,theSouthAfricanCouncilforProfessionalLandSurveyorsandTechnicalSurveyorsestablishedintermsoftheProfessionalLandSurveyors'andTechnicalSurveyors'Act,1984(Act40of1984);
 court
 'Court'meanstheprovincialor localdivisionoftheHighCourthaving jurisdictionand,forthepurposesofsection44,amagistrates'courthavingjurisdiction;
 DeedsRegistriesAct
 'DeedsRegistriesAct'meanstheDeedsRegistriesAct,1937(Act47of1937),andanyregulationmadethereunder;
 deedsregistry
 'deedsregistry'meansadeedsregistryasdefinedintheDeedsRegistriesAct;
 developer
 'developer'means a personwho is the registered owner of land, situatedwithin the area ofjurisdiction of a local authority, onwhich is situated or to be erected a building or buildingswhichhehasdividedorproposestodivideintotwoormoresectionsintermsofascheme,ortheholderoftherightreferredtoinsection25toextendascheme,orhissuccessorintitle,andincludes‐
 (a)forthepurposesofsections10and15B(3)(c),theagentofanysuchpersonorhisorhersuccessor‐in‐title,oranyotherpersonactingonbehalfofanyofthem;and
 (b)for the purposes of rebuilding any building that is deemed to have beendestroyed, ascontemplatedinsection48,thebodycorporateconcerned;
 developmentscheme
 'developmentscheme'meansaschemeintermsofwhichabuildingorbuildingssituatedortobeerectedonlandwithintheareaofjurisdictionofalocalauthorityisorare,forthepurposesofselling,lettingorotherwisedealingtherewith,tobedividedintotwoormoresections,orascontemplatedintheprovisotosection2(a);
 draftsectionalplan
 'draft sectional plan' means a sectional plan prepared in accordance with the provisions ofsection 5, but not yet approved by the Surveyor‐General; and 'draft sectional plan ofsubdivision','draftsectionalplanofconsolidation'and'draftsectionalplanofextension'haveacorrespondingmeaning;
 exclusiveusearea
 'exclusiveusearea'meansapartorpartsofthecommonpropertyfortheexclusiveusebytheownerorownersofoneormoresections;
 land
 'land'meansthelandcomprisedinaschemeasshownonasectionalplan;

Page 7
                        

SectionalTitlesActasatJanuary2009
 Page3
 landsurveyor
 'land surveyor' means a person registered as a professional land surveyor in the registerprescribedinsection7(4)(a)oftheProfessionalLandSurveyors'andTechnicalSurveyors'Act,1984(Act40of1984);
 lease
 'lease'forthepurposesofsection17(1)meansaleasewhich‐
 (a)wasenteredintoforaperiodofnotlessthantenyears;
 (b)wasenteredintoforthenaturallifeofthelesseeorofanyotherpersonmentionedinthelease;or
 (c)isrenewablefromtimetotimeatthewillofthelesseeindefinitelyorforperiodswhich,togetherwiththefirstperiod,amountinalltonotlessthan10years;
 localauthority
 'local authority'means amunicipality contemplated in section151of theConstitutionof theRepublicofSouthAfrica,1996(ActNo.108of1996),exercisingjurisdictionintheareainwhichthelandissituated;
 Minister
 'Minister'meanstheMinisterofLandAffairs;
 notarypublic
 'notarypublic'meansanotarypublicasdefinedintheDeedsRegistriesAct;
 operativetownplanningscheme
 'operativetownplanningscheme'meansatownplanningschememapandaccompanyingtownplanningschemeclausespreparedintermsofanylaw;
 owner
 'owner',means,inrelationto‐
 (a)immovableproperty,subjecttoparagraph(b),thepersonregisteredasownerorholderthereof and includes the trustee in an insolvent estate, a liquidator or trustee elected orappointedintermsoftheAgriculturalCreditAct,1966(ActNo.28of1966),theliquidatororacompanyorclosecorporationwhichisanowner,andtheexecutorofanownerwhohasdied,ortherepresentative,recognisedbylaw,ofanownerwhoisaminororofunsoundmindorisotherwise under a disability, if such trustee, liquidator, executor or representative is actingwithinthescopeofhisorherauthority;
 (b)immovablepropertyandrealrightsinimmovableproperty‐
 (i)registeredinthenamesofbothspousesinamarriageincommunityofproperty,eitheroneorbothofthespouses;
 (ii)registeredinthenameofonlyonespouseandformingpartofthejointestateofbothspousesinamarriageincommunityofproperty,eitheroneorbothofthespouses,
 and'owned'and'ownership'haveacorrespondingmeaning;
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 participationquota
 'participationquota', inrelationtoasectionortheownerofasection,meansthepercentagedeterminedinaccordancewiththeprovisionsofsection32(1)or(2)inrespectofthatsectionforthepurposesreferredtoinsection32(3),andshownonasectionalplaninaccordancewiththeprovisionsofsection5(3)(g);
 prescribed
 'prescribed'meansprescribedbythisActorbyregulation;
 quota
 'quota',inrelationtoasectionortheownerofasection,meanstheparticipationquotaofthatsection;
 registrable
 'registrable'meanscapableofbeingregisteredintermsoftheDeedsRegistriesAct;
 registrar
 'registrar'meansaregistrarofdeedsasdefinedintheDeedsRegistriesAct;
 regulation
 'regulation'meansaregulationmadeandinforceunderthisAct;
 rules
 'rules', in relation toabuildingorbuildingswhichhasorhavebeendivided intoa sectionorsectionsandcommonproperty,meansthemanagementrulesandconductrulesreferredtoinsection35(2)forthecontrol,management,administration,useandenjoymentofthesectionsandcommonproperty;
 scheme
 'scheme'meansadevelopmentscheme;
 section
 'section'meansasectionshownassuchonasectionalplan;
 sectionalmortgagebond
 'sectionalmortgagebond'meansamortgagebondhypothecating‐
 (a)aunitoranexclusiveusearea,landoranundividedshareinsuchunit,areaorlandheldunderaseparatesectionaltitledeed;or
 (b)aregisteredleaseorsub‐leaseofanysuchunit,exclusiveuseareaorlandoranundividedshare insuchunit,areaor land,whichwhen itwasentered into,was foraperiodofnot lessthan10yearsorforthenaturallifeofthelesseeoranyotherpersonmentionedinthelease,orwhichisrenewablefromtimetotimeatthewillofthelesseeindefinitelyorforperiodswhichtogetherwiththefirstperiodamountinalltonotlessthan10years;or;or
 (c)any other registered real right in or over any such unit or undivided share in a unit orcommonpropertyortherightsreferredtoinsections25and27;
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 sectionalplan
 'sectionalplan',inrelationtoascheme,meansaplanapprovedbytheSurveyor‐General‐
 (a)whichisdescribedasasectionalplan;
 (b)whichshowsthebuildingorbuildingsandthelandcomprisedinthescheme,asdividedintotwoormoresectionsandcommonproperty;and
 (c)which complies with the requirements of section 5, and includes a sectional plan ofsubdivision,consolidationorextensionasprovidedforinthisAct;
 sectionaltitledeed
 'sectionaltitledeed'meansacertificateofregisteredsectionaltitleoradeedoftransfer;
 sectionaltitleregister
 'sectional title register'means the register referred to in section 12 (1) (b), and includes anysectional plan registeredunder thisAct, and a deeds registry's duplicate of any certificate ofregisteredsectionaltitledeemedtobeincorporatedinsuchregister;
 specialresolution
 'special resolution'means, subject to subsection (2), a resolutionpassedbyamajorityofnotlessthanthree‐fourthsofthevotes(reckonedinvalue)andnotlessthanthree‐fourthsofthevotes(reckonedinnumber)ofmembersofabodycorporatewhoarepresentorrepresentedbyproxyorbyarepresentativerecognizedbylawatageneralmeetingofwhichatleast30days'writtennotice,specifyingtheproposedresolution,hasbeengiven,oraresolutionagreedtoinwritingbyat least75%ofall themembersofabodycorporate (reckoned innumber)andatleast75%ofallsuchmembers(reckonedinvalue)personallyorbyproxyorbyarepresentativeofanysuchmemberrecognizedbylaw:Providedthatincircumstancesdeterminedintherules,ameetingofthebodycorporatemaybeconvenedforadate30daysorlessafternoticeoftheproposedresolutionhasbeengiventoallthemembersofthebodycorporate;
 statutoryplan
 'statutory plan'means a land development objective prepared in terms of Chapter IV of theDevelopment Facilitation Act, 1995 (Act No. 67 of 1995), an integrated development planpreparedintermsofsection10D(4)(b)orsection2ofSchedule2AtotheLocalGovernmentTransitionAct,1993(ActNo.209of1993),oranyotherintegratedplan,layoutplanorpackageofplansinforceintheareaandwhichhasorhavebeenapprovedbyacompetentauthorityintermsofanylaw.
 Surveyor‐General
 'Surveyor‐General' means a Surveyor‐General appointed in terms of section 5 of the LandSurveyAct.1997(ActNo.8of1997);
 thisAct
 'thisAct'includestheregulations;
 unanimousresolution
 'unanimousresolution'means,subjecttosubsection(3),aresolution‐
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 (a)passed unanimously by all the members of a body corporate who are present orrepresentedbyproxyorbyarepresentativerecognizedbylawatageneralmeetingofthebodycorporate of which at least 30 days' written notice, specifying the proposed unanimousresolution, hasbeen given, and atwhichmeeting at least 80%of all themembersof a bodycorporate (reckoned innumber)andat least80%ofall themembers (reckoned invalue)arepresentorsorepresented:Providedthatincircumstancesdeterminedintherules,ameetingofthebodycorporatemaybeconvened foradate30daysor lessafternoticeof theproposedresolutionhasbeengiventoallthemembersofthebodycorporate;or
 (b)agreed to in writing by all the members of the body personally or by proxy or by arepresentativeofanysuchmemberrecognizedbylaw;
 undividedshareincommonproperty
 'undivided share in commonproperty', in relation toanowner,meansanundivided shareofthatownerincommonpropertyasdeterminedinaccordancewiththequotaofthesectionofwhich he is the owner and, in relation to a section, means an undivided share in commonpropertyapportionedtothatsectioninaccordancewiththequotaofthesection;
 unit
 'unit'means a section togetherwith its undivided share in commonproperty apportioned tothatsectioninaccordancewiththequotaofthesection.
 NoticeprocedureforSpecialandUnanimousResolutions
 (2) For the purposes of the definition of 'special resolution' in subsection (1), a noticecontemplatedinthatdefinitionshallbedeemedadequateif‐
 (a)it hasbeendeliveredbyhand toamembernot less than30daysprior to the relevantgeneralmeeting;or
 (b)itwasdespatchedbyprepaidregisteredpostnotlessthan30dayspriortosuchmeetingto the address of a member's unit in the relevant scheme, or to such other address as amembermayhaveindicatedinwritingforthepurposesofsuchnotice.
 QualificationstodefinitionofaUnanimousResolution
 (3)Forthepurposesofthedefinitionof'unanimousresolution'insubsection(1)‐
 (a)a notice contemplated in that definition shall be deemed adequate if it has beendeliveredto,ordespatchedtotheaddressofamember,ascontemplatedinparagraphs(a)and(b),respectively,ofsubsection(2);
 (b)a member present or represented at a meeting contemplated in that definition, whohimself,orthroughaproxyorrepresentative,asthecasemaybe,abstainsfromvotingontheresolutioninquestion,shallberegardedashavingvotedinfavouroftheresolution;and
 (c)wheretheresolutioninquestionadverselyaffectstheproprietaryrightsorpowersofanymember as owner, the resolution shall not be regarded as having been passed unless suchmemberconsentsinwritingthereto.
 BodyCorporaterighttoapproachcourtwhenunabletoobtainaUnanimousResolution
 (3A) If a body corporate is unable to obtain a unanimous resolution, itmay, subject to theprovisionsofsubsection(3)(c),approachthecourtforrelief.
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 Qualificationtodefinitionofalocalauthority
 (4)TheMinistermaybynoticeintheGazettedeclareanyinstitutionorbodyestablishedbyorundertheprovisionsofanyotherlawandwhichexercisespowersandperformsdutieswhich,in theopinionof theMinister, correspondwith thepowersanddutiesordinarilyexercisedorperformedbyaninstitutionorbodyreferredtointhedefinitionof'localauthority',tobealocalauthorityforthepurposesofthisAct.
 PARTI‐IntroductoryProvisions,Sections2‐3
 2Ownershipandrealrightsinoroverpartsofbuildings,andregistrationoftitletoownershiporotherrealrightsinoroversuchparts
 Notwithstandinganythingtothecontraryinanylaworthecommonlawcontained‐
 (a)abuildingorbuildingscomprisedinaschemeandthelandonwhichsuchbuildingorbuildings isoraresituated,maybedividedintosectionsandcommonproperty inaccordancewith the provisions of this Act: Provided that where a scheme comprises more than onebuilding,anysuchbuildingmay,subjecttosection5(4),besodividedintoasinglesectionandcommonproperty;
 (b)separateownershipinsuchsectionsoranundividedsharethereinmaybeacquiredinaccordancewiththeprovisionsofthisAct;
 (c)theownersof such sections shallownsuchcommonproperty inundivided shares inaccordancewiththeprovisionsofthisAct;
 (d)any real right may be acquired in or over any such section or an undivided sharethereinorcommonpropertyinaccordancewiththeprovisionsofthisAct;and
 (e)a registrar may, in accordance with the provisions of this Act, register in a deedsregistryatitledeedwherebyownershipin,oranyleaseof,oranyotherrealrightinorover,anysuchsectionoranundividedsharethereinorcommonpropertyisacquired.
 3ApplicationofDeedsRegistriesAct,reproductionofdocuments,andunitsdeemedtobeland
 (1)SaveasisotherwiseprovidedinthisActoranyotherlaworthecontextotherwiseindicates,theprovisionsoftheDeedsRegistriesActshall, insofarassuchprovisionscanbesoapplied,apply mutatis mutandis in relation to all documents registered or filed or intended to beregisteredorfiledinadeedsregistryintermsofthisAct.
 (2)Theregistrarconcernedmayreproduceorcausetobereproducedanydocumentreferredto in subsection (1) by means of microfilming or any other process which in his opinionaccurately and durably reproduces any such document, and may preserve or cause to bepreservedsuchreproductioninlieuofsuchdocument.
 (3)Areproductionreferredto insubsection(2)shall, for thepurposesofadeedsregistry,bedeemedtobetheoriginaldocument,andacopyobtainedbymeansofsuchreproductionandwhichhasbeencertifiedbytheregistrarasatruecopyofsuchreproduction,shallbeadmissibleinevidenceandshallhavealltheeffectsoftheoriginaldocumentconcerned.
 (4)Aunitshallbedeemedtobeland.
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 PART II ‐DevelopmentSchemes,SectionalPlansandSectionalTitleRegisters,Sections4‐14
 4Approvalofdevelopmentschemes
 (1) A developer who intends to establish a scheme shall cause a draft sectional plan to besubmittedtotheSurveyor‐Generalintermsofsection7;.
 (2) A schememay relate tomore than one building situated, to be erected or being in theprocess of erection on the same piece of land, or onmore than one piece of land,whethercontiguous or non‐contiguous: Provided that the building or buildings to be divided intosections shallbe situatedonlyonone suchpieceof landoron twoormore suchcontiguouspiecesoflandregisteredinthenameofthesamepersonandwhichhavebeennotariallytied.
 (3)Ifapartofabuildingwhichiscomprisedinaproposedschemeandwhichafteradivisionofthebuildingwill constitute aunit therein, iswhollyorpartially let for residential purposes, adevelopershallnotcauseadraftsectionalplantobesubmittedascontemplatedinsubsection(1),unless‐
 (a)everylesseeofapartwhichissoletforresidentialpurposes‐
 (i)hasbeennotifiedinwritingbythedeveloper,byletterdeliveredeitherpersonallyordespatchedbyregisteredpost,ofadate,atleast14daysafterthedeliveryordespatchofsuchletter,asthecasemaybe,ofameetingofsuchlesseestobeheldinthebuildinginquestion,orinanotherbuildingwithinareasonabledistancefromthefirst‐mentionedbuilding,withintheareaofjurisdictionofthelocalauthorityconcerned,atwhichthedeveloperorhisorheragentintendstobeavailabletoprovidethelesseeswith‐
 (aa)suchparticularsoftherelevantschemeastheymayreasonablyrequirefromhimorher;and
 (bb)theinformationregardingtheirrightsassetoutinsection10ofthisAct;and
 (ii)hasatthesametime,withthenoticereferredtoinsubparagraph(i),beenprovidedby the developer with a certificate containing the prescribed particulars in respect of therelevantbuilding,andpartsthereoforunitstherein,andoftherelevantscheme;and
 (b)ameetingcontemplatedinparagraph(a)(i)hasbeenheldandthedeveloperorhisorher agent has been available thereat to provide the particulars contemplated in the saidparagraph, and has answered all reasonable questions put to the developer or agent by thelessees present: Provided that a developer need not comply with this subsection if all suchlesseeshavestatedinwritingthattheyareawareoftheirrightswhichshallalsobesetoutinsuchstatementandthat theydonotwishtopurchasetheproposedunitswhichtheyoccupyandaconveyancerhascertifiedinwritingthatsuchstatementshavebeenreceivedinrespectof all the units in question; Provided further that a share block company applying for theapprovalofadevelopmentschemeneednotcomplywiththerequirementsofthissubsectionifthat share block company has,within a period of two years before such application, alreadycompliedwiththerequirementsofsection11AoftheShareBlocksControlAct,1980(Act59of1980).
 (3A)Forthepurposesofsubsection(3)'lessee'meansalesseewhoisapartytoaleaseenteredintowiththedeveloperoranyofhisorherpredecessorsintitle.
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 (5)Anarchitectora landsurveyoractingonbehalfofadevelopershall inspect theproperty,and,if‐
 (a)inregardtoanymatterotherthantheproposeduse,thebuildingtowhichtheschemerelatesdoesnotcomplywithanyoperativetownplanningscheme,statutoryplanorconditionssubjecttowhichadevelopmentwasapprovedintermsofanylawatthedateofapprovalofthebuildingplans;
 (b)inregardtomattersotherthanbuildings,thereisnon‐compliancewithanyapplicableconditionofanyoperativetownplanningscheme,statutoryplanorconditionssubjecttowhichadevelopmentwasapprovedintermsofanylaw;
 (c)thebuildingtowhichtheschemerelates,hasnotbeenerectedinaccordancewithanyapplicablebuildingregulationsorbuildingby‐lawsinoperationatthedateoferection:
 apply to the local authority concerned for the condonation of such non‐compliance and thelocal authority may condone such non‐compliance by issuing a certificate to the applicant;Providedthatnocertificateshallbeissuedforcondonationofnon‐compliancewithanationalbuilding regulation regarding the strengthand stabilityof anybuildingunless adeviationhasbeenpermittedoranexemptionhasbeengranted in termsof section18 (2)of theNationalBuildingRegulationsandBuildingStandardsAct,1977(ActNo.103of1977).
 5Mannerofpreparingdraftsectionalplans
 (1) A draft sectional plan shall be prepared and signed by a land surveyor or an architect inaccordancewiththeprovisionsofthisAct,andthenumericalandotherdatarecordedthereonshallbewithintheprescribedlimitsofaccuracy:Providedthatthepartofadraftsectionalplanreferred to in subsection (3) (a), and any delineation of an exclusive use area of which theboundariesarenotrepresentedbyphysicalfeaturesofapermanentnature,shallbepreparedbyalandsurveyorandsignedbyhim.
 (2)AdraftsectionalplanwhichhasbeenpreparedbyalandsurveyororarchitectwhohasbeenrequiredbytheChiefSurveyor‐Generaltosit foraprescribedexamination inconnectionwiththepreparationofdraftsectionalplans,andwhichhasbeensubmittedtotheSurveyor‐Generalasrequiredbysection7,shallnotbeacceptedbytheSurveyor‐Generalunlessthelandsurveyororarchitectconcernedhaspassedsuchexamination.
 (3)Adraftsectionalplanshall‐
 (a)delineate the boundaries of the land in accordance with the relevant diagram orgeneralplanandthelocationoftherelevantbuildingorbuildingsinrelationthereto:ProvidedthatanyerrorinsuchdiagramorgeneralplaninregardtotheboundariesofthelandshallberectifiedintermsoftheLandSurveyAct,1997(Act8of1997),priortothepreparationofthesectional plan: Provided further that if the Surveyor‐General doesnot require rectificationofsuchdiagramorgeneralplan,thelandsurveyorshallrecordhisowndimensionsonthatpartofthedraftsectionalplanreferredtointhisparagraph;
 (b)indicatethenameofthescheme;
 (c)includeaplantoscaleofeachstoreyinthebuildingorbuildingsshownthereon;
 (d)subjecttosubsections(4)and(5),definetheboundariesofeachsectioninthebuildingorbuildings,anddistinguisheachsectionbyanumber;
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 (e)showthefloorareatothemedianlineoftheboundarywallsofeachsection,correcttothenearestsquaremetre,andthetotalofthefloorareasofallthesections;
 (f)delineateintheprescribedmanneranyexclusiveusearea;
 (g)haveendorseduponorannexedtoitaschedulespecifyingthequotaofeachsectioninaccordancewithsection32(1)or(2)andthetotalofthequotasofallsectionsshownthereon;and
 (h)bedrawninsuchmannerandcontainsuchotherparticularsasmaybeprescribed.
 (4)Thecommonboundarybetweenanysectionandanothersectionorcommonpropertyshallbethemedianlineofthedividingfloor,wallorceiling,asthecasemaybe.
 (5)Forthepurposesofsubsection(3)(d)theboundariesofasectionshallbedefined‐
 (a)byreferencetothefloors,wallsandceilingsthereof,orasmaybeprescribed;and
 (b)inrespectofapartofasection(suchasastoep,porch,balcony,atriumorprojection)ofwhichtheboundariescannotbedefinedintermsofparagraph(a)butbeingappurtenanttoapartofthatsectionwhichcanbedefinedintermsofthatparagraph,inthemannerprescribed.
 (6)Asectionmayconsistofnon‐contiguouspartsofabuildingorbuildings.
 6Dutiesoflandsurveyorsandarchitectsandnon‐liabilityofState
 (1)Alandsurveyororarchitectpreparingadraftsectionalplanshallpreparethedraftsectionalplanfromanactualmeasurementundertakenbyhimorunderhisdirectioninsuchmanneraswellensureaccurateresults,andinaccordancewiththisAct.
 (2)NeithertheStatenoranyofficeroremployeeintheserviceoftheStateshallbe liableforanydefectivemeasurementorworkappertaining theretoperformedbyany land surveyororarchitect, notwithstanding the fact that the sectional plan relating to such measurement orworkhasbeenapprovedbytheSurveyor‐General.
 7ApprovalofdraftsectionalplansbySurveyor‐General
 (1)Whenadraftsectionalplanissubmittedintermsofsection4,thelandsurveyororarchitectconcerned shall on behalf of the developer submit to the Surveyor‐General, for his or herapproval,theprescribednumberofcopiesofthedraftsectionalplan.
 (2)ThesubmissionofthedraftsectionalplantotheSurveyor‐Generalshallbeaccompaniedby‐
 (a)acertificate issuedbyanarchitectora landsurveyorstatingthat theproposeddivisioninto sections and common property is not contrary to any operative town planning scheme,statutoryplanorconditionssubjecttowhichadevelopmentwasapprovedintermsofanylawthatmayaffectthedevelopment;
 (b)whereapplicable,acertificateissuedbyalocalauthorityintermsofsection4(5);
 (c)……
 (d).......
 (e)ifsection4(3)appliestothescheme‐
 (i)anaffidavitbythedeveloperstatingthatthatsectionhasbeencompliedwith;
 (ii)acopyof thenoticereferredto insection4(3)(a)(I)andthecertificatereferredto insection4(3)(a)(ii);and
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 (iii)whereapplicable,acertificatefromaconveyancerintermsoftheprovisotosection4(3);
 (f)ifsection4(3)doesnotapplytothescheme,anaffidavitbythedevelopertothateffect.
 (2A)TheSurveyor‐Generalshallnotberesponsibleforinvestigatingthecorrectnessoraccuracyofanydocumentsubmittedtohimorherintermsofsubsection(2)orsection21,24or25.
 (3) Themanner of submission of the draft sectional plan and of all other documents to theSurveyor‐General,shallbeasprescribed.
 (4)ASurveyor‐Generalshallnotapproveadraftsectionalplan,unlesstheapplicabledocumentshavebeensubmittedtohimorherintermsofsubsection(2)andsuchplanhasbeenpreparedinaccordancewiththisAct.
 8Improperconductoflandsurveyorsandarchitects
 A land surveyor or architect shall for the purposes of the Professional Land Surveyors' andTechnicalSurveyors'Act,1984(Act40of1984),andtheArchitects'Act,1970(Act35of1970),asthecasemaybe,beguiltyofimproperconduct,ifhe‐
 (a)signs,exceptasprovidedinsuchcircumstancesasmaybeprescribed,adraftsectionalplan,asectionalplanoranyotherplanreferredtointhisAct,requiredinconnectionwiththeregistration thereof, and in respect ofwhichhe or shehasnot carriedoutor supervised themeasurements, and has not carefully examined and satisfied himself or herself of thecorrectnessoftheentriesinanyrecordsandofthecalculationsinconnectiontherewithwhichmayhavebeenmadebyanyotherperson;
 (b)signsanydefectiveplanknowingittobedefective;
 (c)repeatedly performs defective sectional title surveys in respect of which adequatecheckshavenotbeenapplied;
 (d)makes an entry in a field record, a copy of a field record or other documentwhichpurportstohavebeenderivedfromactualmeasurementinthefield,whenitwasinfactnotsoderived;
 (e)supplies erroneous information to the Surveyor‐General in connection with anyscheme,knowingittobeerroneous;
 (f)carriesouthisdutiesintermsofthisActinamannerwhichtheChiefSurveyor‐Generalfindsafterinvestigationtobeincompetentorunsatisfactory;or
 (g)contravenesaprovisionofthisActorfailstocomplytherewith,
 andinthecaseoflandsurveyors,theDirectorGeneral:LandAffairsorinthecaseorarchitects,the Director‐General: PublicWorks, or any other official authorized thereto by the Director‐General concerned, may refer a complaint in this regard to the relevant Council forinvestigationandthetakingofsuchstepsastheCouncilmaydeemfit.
 9Prohibitionofcertainactsbeforeopeningofsectionaltitleregister............
 10Salebydevelopersofcertainunitsoccupiedbycertainlessees
 (1)Adevelopershall,subjecttosubsection(5),notofferforsaleorsellanyunitinthatbuildingwhichisoccupiedbyalesseewhowasentitledtobenotifiedintermsofsection4(3)(a)(i),toany person other than such lessee, unless the developer has, by letter delivered either
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 personally or by registered post, offered the unit for sale to the lessee and the lessee hasrefusedtheofferwithinaperiodof90days.
 (2) If a lessee refuses an offer referred to in subsection (1) within the applicable periodmentioned therein,orhasat theexpirationof suchapplicableperiodnotaccepted theoffer,the developer shall not, within a period of 180 days from the date onwhich the lessee hasrefusedtheoffer,oronwhichsuchapplicableperiodhasexpired,asthecasemaybe,offerforsaleor sell the relevantunit to anypersonother than the lessee concernedat a price lowerthanthepriceatwhichitwasofferedforsaleintermsofsubsection(1)tothelessee,unlessthedeveloperhasagainofferedtheunitatthatlowerpriceforsaletothelesseeandhehasrefusedthe offerwithin a period of 60 days from the date thereof, or has on the expiration of thatperiodnotacceptedtheoffer.
 (3)Adeveloper‐
 (a)shallasfromthedateonwhichalesseehasbeennotifiedintermsofsection4(3)(a)(i)bythedeveloperofthemeetingreferredtointhatsection‐
 (i)subjecttosubparagraph(ii),aslongasthelesseecontinuestooccupytherelevantunitandtocomplywiththeconditionsoftherelevantlease;or
 (ii)after the unit has been offered for sale in accordancewith subsection (1) to thelesseeandthelesseehasrefusedtheofferortherelevantperiodreferredtoinsubsection(1)hasexpired,as thecasemaybe,until thedateofexpiryof theapplicableperiodof180daysreferredtoinsubsection(2)or,whereapplicable,theperiodof60daysreferredtointhelast‐mentionedsubsection,whicheverdateoccurslast,
 notrequirethelesseeconcernedtovacatetheunitunlessthelesseehasbeenguiltyofnon‐paymentofrent,orhasinflictedmaterialdamagetotheunit,orhasbeenguiltyofconductwhichisanuisancetooccupiersofotherunitsinthebuildingconcerned;and
 (b)shall in any case contemplated in paragraph (a) (ii), until the date of expiry of theapplicableperiodof 180daysmentioned thereinor,where applicable, theperiodof 60daysmentioned in thatparagraph,whicheverdateoccurs last,not requireorpermit the lessee topayanamountof renthigher than theamountwhichwaspayableby the lesseeon thedatecontemplated in subsection (1) on which the lessee refused the offer referred to in thatsubsection,oronwhichtherelevantperiodreferredtointhatsubsectionexpired,asthecasemaybe:
 ProvidedthattheforegoingprovisionsofthissubsectionshallnotderogatefromanyapplicableprovisionoftheRentControlAct,1976(Act80of1976).
 (4)Ifanyunitreferredtoinsubsection(1)iscontrolledpremisesascontemplatedthereinandthe lessee is 65 years old or older and his monthly income does not exceed the maximumamountof incomefromtimetotimementioned inanyproclamation issuedundersection52(1)oftheRentControlAct,1976(Act80of1976),for lesseesofpremises inrespectofwhichrentcontrolisintermsofthatsectionestablishedbysuchproclamation,suchunitmayaslongas such lessee continues to occupy the unit and his incomedoes not exceed suchmaximumamount,onlybeofferedforsaleorsoldtothatlesseeorinthecaseofanyotherpersononlybeofferedforsaleorsoldtothatpersonsubjecttotheprovisionsofsubsection(1)andtherightofthat lessee to continue to occupy that unit for as long as his income does not exceed suchmaximumamount.
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 (5)(a)Anycontractofpurchaseandsaleconcludedcontrarytotheprovisionsofsubsection(1),(2)or(4)shallbevoid,
 (b) A developer or any personwhohas performedpartially or fully in terms of a contractwhichisvoidbyvirtueofthissubsectionshallhaveaclaimagainsttheotherpartytotheextentofsuchperformance.
 (c)Adevelopermayinadditionclaimfromanysuchperson‐
 (i) reasonablecompensation for theusewhichthepersonmayhavehadof thebuildingandlandinquestionoranypartthereof;and
 (ii)compensationforanydamagecausedtothatbuildingor landoranypart thereofbytheperson,oranyotherpersonforwhoseactsoromissionssuchpersonisdelictuallyliable;
 (d)Apersontowhomanoptionhasbeengrantedorapurchasermayinadditionclaimfromthedeveloper‐
 (i)reasonablecompensationforanyexpensesincurredbyhimorherwithorwithouttheauthorityof thedeveloper for thepreservationof thebuildingor land,orpart thereof, or inrespectofanyimprovementswhichenhancethemarketvaluethereofandwhichwereeffectedbyhimorherwiththeexpressorimpliedconsentofthedeveloper,and
 (ii) compensation foranydamageor losssufferedbyhimorherwhichheorshewouldotherwisehavebeenentitledtoclaimfromthedeveloperonthegroundofbreachofcontracthad the contract not been void and had the developer failed to effect any transfer inaccordancewiththecontract.
 (6)Adeveloperwho‐
 (a)commits an act which, were it not for the provisions of subsection (5), would haveconstitutedthesaleofaunitcontrarytoanyprovisionofsubsection(1),(2)or(4);or
 (b)contravenesanyprovisionofsubsection(3),
 shall be guilty of an offence, and liable on conviction to a fine not exceeding R2 000 or toimprisonment for a period not exceeding twelve months or to both such fine and suchimprisonment.
 11Applicationsforopeningofsectionaltitleregisters
 (1)Adevelopermay,afterapprovalofadraftsectionalplanbytheSurveyor‐General,applytothe registrar in charge of the deeds registry in which the land comprised in the scheme isregistered, for the opening of a sectional title register in respect of the land and building orbuildingsinquestion,andfortheregistrationofthesectionalplan.
 (2)Whenmakingapplicationfortheopeningofasectionaltitleregisterandtheregistrationofasectional plan, a developer may in the schedule referred to in subsection (3) (b) imposeregistrableconditions.
 (3)Anapplicationintermsofsubsection(1)shallbeaccompaniedby‐
 (a)twocopiesofthesectionalplan;
 (b)aschedulecertifiedbyaconveyancersettingouttheservitudesandconditionsoftitleburdeningorbenefitingthelandandtheotherregistrableconditionsimposedbythedeveloperintermsofsubsection(2),aswellassuchotherparticularsasmaybeprescribed;
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 (c)thetitledeedofthelandinquestion;
 (d)anymortgagebondtowhichthelandmaybesubject,togetherwiththeconsentofthemortgageetotheopeningofthesectionaltitleregisterandtotheendorsementofsuchbondtotheeffectthatitattachesto‐
 (i)thesectionsandcommonpropertyshownonthesectionalplan;
 (ii)thecertificateofrealrightinrespectofarightreservedbyhimintermsofsection25(1);and
 (iii)thecertificateofrealrightinrespectofarightofexclusiveuseascontemplatedinsection27(1);
 Providedthatsection40(5)oftheDeedsRegistriesActshallapplywiththenecessarychangestoanybondwhichisregisteredagainstoneormorepiecesoflandshownonthesectionalplan;
 (e)acertificatebyaconveyancerstatingthattherulesprescribedintermsofsection35(2)areapplicable,andcontainingtheotherrules(ifany)substitutedbythedeveloperforthoserulesascontemplatedinthatsection;
 (f)certificates of registered sectional title in the prescribed form in respect of eachsectionanditsundividedshareinthecommonproperty,madeoutinfavourofthedeveloper;
 (g)suchotherdocumentsandparticularsasmaybeprescribed.
 12Registrationofsectionalplansandopeningofsectionaltitleregisters
 (1)WhentherequirementsofthisActandanyotherrelevantlawhavebeencompliedwith,theregistrarshall‐
 (a)registerthesectionalplanandallotadistinctivenumbertoit;
 (b)openasectionaltitleregisterinrespectofthelandandbuildingorbuildingsthereoninthemannerprescribed;
 (c)keepbymeansofacomputerorinanyothermannerorbymeansofacomputerandinanyothermanner,suchregisterscontainingsuchparticularsasarenecessaryforthepurposeofcarryingouttheprovisionsofthisActoranyotherlawandofmaintaininganefficientsystemofregistrationcalculatedtoaffordsecurityoftitleandreadyreferencetoanyregistereddeed;
 (d)simultaneouslywiththeopeningofthesectionaltitleregister,issuetothedeveloperintheprescribedformacertificateofregisteredsectionaltitle inrespectofeachsectionand itsundividedshareinthecommonproperty,subjecttoanymortgagebondregisteredagainstthetitledeedoftheland;
 (e)issuetothedeveloper, intheprescribedform,acertificateofrealright inrespectofany reservation made by him in terms of section 25 (1), subject to any mortgage bondregisteredagainstthetitledeedoftheland;
 (f)issuetothedeveloper,intheprescribedform,acertificateofrealrightinrespectofaright of exclusive use as contemplated in section 27 (1), subject to any mortgage bondregisteredagainstthetitledeedoftheland;and
 (g)make the necessary endorsements on the title deed, any mortgage bond or otherdocument,orinhisrecords.
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 (2)TheregistrarshallnotifytheSurveyor‐Generalandthelocalauthorityoftheregistrationofthesectionalplanandfurnishthelocalauthoritywithacopythereof.
 13Effectofregistrationofsectionalplans
 (1) Upon the registration of a sectional plan the building or buildings and the land shownthereonshall,subjecttotheprovisionsofthisAct,bedeemedtobedividedintosectionsandcommonpropertyasshownonthesectionalplan.
 (2) A sectional plan, together with the schedule of servitudes and conditions referred to insection11(3)(b),shallupontheregistrationofsuchplanbedeemedtobepartofthesectionaltitle deed, and an owner's title to his or her section and his or her undivided share in thecommonpropertyshallbesubjecttoorshallbebenefitedbytheservitudes,otherrealrightsorconditions(ifany)whichburdenorbenefitthelandshownonthesectionalplan,andshallalsobesubjecttoanyregistrableconditionimposedbyadeveloperintermsofsection11(2).
 (3) Upon the registration of a sectional plan, any mortgage bond, lease, other real right orcondition then registered against or affecting the land shown on the sectional plan, shall bedeemedtobeconvertedintoabond, lease,otherrealrightorconditionregisteredagainstoraffectingthesectionsandcommonpropertyshownonthesectionalplan.
 14Amendmentandcancellationofsectionalplans
 (1) The Surveyor‐General may require a land surveyor or architect who has prepared aregisteredsectionalplantoalteroramend,orthedeveloperorthebodycorporatetocausetobe alteredor amended, any registered sectional planbound to be incorrect, or to substituteanothersectionalplanfortheincorrectsectionalplan.
 (2) The body corporate may recover the costs incurred as a result of an alteration oramendmenttoasectionalplan,orthesubstitutionthereof,intermsofsubsection(1),fromthedeveloper,landsurveyororarchitectconcerned.
 (3) If in the opinion of the Surveyor‐General any person could be prejudiced by an incorrectsectionalplan,heshalladvisetheregistrarastowhichsectionsareaffectedbyanysuchdefectinquestion,andthereafternotransferofsuchsectionanditsundividedshareinthecommonproperty or the registration of a real right therein shall be registered until the defect in thesectionalplanhasbeenrectified,unless theregistrar is satisfied that thedelay incausing thedefective sectional plan to be rectified will cause undue hardship and the person in whosefavourtransferofthesectionanditsundividedshareinthecommonpropertyorofarealrighttherein is to be registered, consents in writing to the transfer or other registration beingeffectedpriortotherectificationofthedefect.
 (4)Theformalitiesforthealteration,amendmentorsubstitutionofasectionalplanintermsofsubsection(1),shallbeasprescribed.
 (5) The Surveyor‐General shall advise the registrar and the local authority of any alteration,amendment or substitution of a sectional plan in terms of subsection (1) which affects thedescription or extent of any section, and thereupon the registrar shall make the necessaryendorsements reflectinganychangeofdescriptionorextentupon thedeeds registry copyofthesectionaltitledeedanduponanyotherregistereddocumentaffectedbysuchchange,andshalllikewiseendorsetheowner'sorholder'scopyofthatsectionaltitledeedoranysuchotherregistereddocumentwheneversubsequentlylodgedatthedeedsregistryforanypurpose.
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 (6)Theregistrarmayonapplicationbyadeveloper,whichapplicationshallbeaccompaniedbyacertificatebyaconveyancerinwhichhecertifies‐
 (a)thatalltheunitsofaschemeareregisteredinthedeveloper'sname;
 (b)that,ifapplicable,thedeveloperistheholderofarightreferredtoinsection25or27;and
 (c)that no unit or right referred to in section 25 or 27 is encumbered by a sectionalmortgagebondoraleaseorinanyotherway,
 close the sectional title register, andnotify theSurveyor‐General and the local authority thatthe sectional title registerhasbeen closed,whereupon theSurveyor‐General shall cancel theoriginalsectionalplanandthedeedsregistrycopythereof.
 (7)Wheneverasectionaltitleregisterhasbeenclosedundersubsection(6),theregistrarshallmakeallsuchalterations,amendments,endorsementsandentriesonthedeveloper'ssectionaltitledeedsand in the registersand recordskeptbyhim,asmaybenecessary to recordsuchcancellationandthereversionofthelandinquestiontotheapplicablelandregister,andshallinthemannerprescribedcausethedeveloper'stitledeedreferredtoinsection11(3)(c)toberevived,or shall issue to thedeveloper a certificateof registered title in the formprescribedunder theDeedsRegistriesAct for thesaid land, subjectorentitled tosuchservitudes,otherrealrightsandconditions(ifany)asarestillapplicabletoorinrespectofsuchland.
 (8)Aregisteredsectionalplanshall,subjecttotheprovisionsofsubsection(6)andsection17(6),onlybecancelledbyanorderof theCourt,andtheregistrarshallgiveeffect toanysuchcancellationbymakingthenecessaryendorsementsandentriesinhisrecords,andshallnotifythe Surveyor‐General, who shall cancel the original sectional plan and the deeds office copythereof.
 (9) The registrar shall notify the local authority of the cancellation of the registration of asectionalplan.
 PARTIII‐RegistrationandCommonProperty,Sections15‐19
 15Preparationofdeedsbyconveyancer
 (1)SubjecttotheprovisionsofthisActoranyotherlaw,theregistrarshallnotattest,executeor register any deed of transfer, sectionalmortgage bond, certificate of title or certificate ofregistrationofanykindwhatsoever,unlessithasbeenpreparedbyaconveyancer.
 15A Proof of certain facts in connection with deeds and documents by means of certaincertificates
 (1) A conveyancer or any other personwho is authorised thereto by or under any law,whopreparesadeedorotherdocumentforthepurposesofregistrationorfilinginadeedsregistry,andwho signs a prescribed certificate on such deed or document, accepts by virtue of suchsigning the responsibility, to the extent prescribed by regulation for the purposes of thissection, for the accuracy of the facts mentioned in such deed or document or which arerelevant in connection with the registration or filing thereof, and which are prescribed byregulation.
 (2)...
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 (3)Aregistrarshallaccept,duringthecourseofhisexaminationofadeedorotherdocumentinaccordance with the provisions of this Act, that the facts referred to in subsection (1) inconnectionwith the registration or filing of a deedor other document in respect ofwhich acertificate referred to in subsection (1)or (2)hasbeensigned,have for thepurposesof suchexamination been conclusively proved: Provided that the aforegoing provisions of thissubsection shallnotderogate fromtheobligationofa registrar togiveeffect toanyorderofcourtoranyothernotificationrecordedinthedeedsregistryintermsofthisActoraprovisionin any other law contained andwhich affects the registration or filing of such deedor otherdocument.
 15BRegistrationoftransferofownershipandotherrights
 (1)Whenasectionaltitleregisterhasbeenopenedandthesectionalplanconcernedhasbeenregistered‐
 (a)ownership inanyunitor land,oranyundividedshare insuchunitor land,heldunderasectionaltitledeedshall,subjecttotheprovisionsofthisActoranyotherlaw,betransferredbymeansofadeedoftransfersignedorattestedbytheregistrar:ProvidedthatwheretheStateacquires all the units or land held under any sectional title deed, whether by way ofexpropriationorotherwise,orwherea localauthoritybyvirtueoftheprovisions inanyotherlawcontained,acquiresalltheunitsorlandheldunderasectionaltitledeedbyanyothersuchauthority, the registrar shall make such alterations and entries in his registers and suchendorsementsonanysuchtitledeedasmaybenecessarytoregister transfer totheStateorsuch authority, as the casemaybe, of theproperty so acquired freeof charge, and that theprovisionsof section31 (4) (a)of theDeedsRegistriesAct,1937 (Act47of1937), shallapplymutatismutandisinrespectofsuchatransferbyendorsement;
 (b)theregistrarshallregisteranynotarialleaseofaunitoranundividedshareinaunitandanynotarialcancellationormodificationofsuchaleasebymeansofanendorsementmadebyhim on the sectional title deed, and he shall register any notarial sub‐lease and any notarialcessionofsuchaleaseorsub‐leaseandanynotarialcancellationormodificationofsuchasub‐leasebymeansofanendorsementmadebyhimontheleaseinquestion:Providedthatifanysuchleaseorsub‐leasehaslapsedbyeffluxionoftime,theregistrarshallcanceltheregistrationonproductionofproofthattheleaseorsub‐leasehassolapsed;
 (c)theregistrarshall registeranysectionalmortgagebondbywhichaunitoranundividedshareinaunitorlandheldunderasectionaltitledeed,oraregisteredleaseorsub‐leaseofaunitoranundividedshareinaunitorsuchland,oranyregisteredrealrightinoroveranysuchunit or undivided share in a unit or land, is hypothecated, and any cession, cancellation ormodification of such bond, bymeans of an endorsementmade by him on the sectional titledeedorontheregisteredleaseorsub‐leaseorbondorotherdeed;and
 (d)theregistrarshallregisteranyotherrealright(whichisembodiedinanotarialdeed)inoroveraunitoranundividedshare inaunitor landheldundera sectional titledeed,andanynotarialcancellationormodificationofsucharealright,bymeansofanendorsementmadebyhimonthesectionaltitledeed:Providedthatinthecaseofanyregisteredrealrightwhichhaslapsedforanyreason,theregistrarshallcanceltheregistrationonproductionofproofthattherealrighthaslapsed.
 (2) Notwithstanding anything to the contrary in any other law contained, it shall not benecessary toannexadiagram toany sectional titledeedunderwhichaunitor anundividedshareinaunitisheld,ifreferenceismadeinsuchdeedtotheregisteredsectionalplan.
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 (3)Theregistrarshallnotregisteratransferofaunitorofanundividedsharetherein,unlessthereisproducedtohim‐
 (a)aconveyancer'scertificateconfirmingthatasatdateofregistration‐
 (i)(aa)if a body corporate is deemed to be established in termsof section 36 (1),thatbodycorporatehascertifiedthatallmoneysduetothebodycorporatebythetransferorinrespectofthesaidunithavebeenpaid,orthatprovisionhasbeenmadetothesatisfactionofthebodycorporateforthepaymentthereof;or
 (bb)ifabodycorporateisnotdeemedtobeestablished,nomoneysarepayable;
 (ii)norealrightofextensionofaschemeascontemplatedinsection25isregisteredinfavourofadeveloperorthebodycorporateor,ifsuchrightissoregistered,thatitisdisclosedinthedeedofalienationtothetransfereeascontemplatedinsection25(14)or,ifitisnotsodisclosed, that the transferee after the conclusion of the deed of alienation has in writingexercisedhisorheroption in termsof section25 (15) and thatheor shehaselectednot toannulthealienationonthegroundofthesaiddefect;
 (b)aclearancecertificatefromthelocalauthoritythatallratesandmoneysduetosuchlocalauthorityunderanylawinrespectofthelandanbuildingsoftheschemehavebeenpaidif‐
 (i)provisionismadebylawfortheseparateratingofunits;or
 (ii)thetransferwillresultintheestablishmentofabodycorporateintermsofsection36;
 (c)if the transferor is a developer, an affidavit by the developer in which it is declaredwhether the relevantunit is a unit towhich theprovisionsof section10 applyornot and, ifthose provisions so apply, that the transfer is effected in terms of a contract which is notcontrarytoanyprovisionofthatsection.
 (4)Aunitshallbecapableofbeingheldbytwoormorepersonsinjointownership.
 (5)(a)Anypersonwhois‐
 (i)thejointownerofaunitor
 (ii)thejointholderofarighttoanexclusiveuseareaor
 (iii)thejointholderofarightreferredtoinsection25(1),
 held by such person and one or more other persons under one sectional title deed,certificateofrealrightornotarialdeedofcession,asthecasemaybe,may.uponapplicationtothe registrar in the prescribed manner, obtain a certificate of registered sectional title or acertificateofrealright intheprescribedforminrespectofhisorherundividedshare insuchunit,righttoanexclusiveuseareaorrightreferredtoinsection25(1).
 (b)Notransferorcessionofafractionofanundividedshare‐
 (i)inaunitor
 (ii)righttoanexclusiveusearea;or
 (iii)rightreferredtoinsection25(1),
 and no hypothecation or lease of the whole or fraction of such undivided share shall beregisteredinadeedsregistryunlessacertificateofregisteredsectionaltitleorcertificateofrealrightinrespectofsuchundividedshareisproducedtotheregistrar..
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 16Ownershipofcommonproperty
 (1) The common property shall be owned by owners of sections jointly in undivided sharesproportionatetothequotasof their respectivesectionsasspecifiedontherelevantsectionalplan.
 (2) A sectional title deed in respect of a section shall, in a separate paragraph, describe theundividedshareinthecommonpropertyoftheownerofthesectionasanundividedshareinthecommonpropertyapportionedtothesectioninaccordancewiththequotaofthesection.
 (3)Asectionanditsundividedshareinthecommonpropertyshalltogetherbedeemedtobeone unit, and no section shall be disposed of or be otherwise dealt with apart from itsappurtenant undivided share in the common property nor, subject to section 17, shall anundividedshareinthecommonpropertybedisposedoforbeotherwisedealtwithapartfromthesectiontowhichitisappurtenant.
 (4) Any insurance of a section shall be deemed also to insure the undivided share in thecommonpropertyof theownerof the section, even if noexpress reference ismade to suchshare.
 17Alienationandlettingofcommonproperty
 (1) The owners and holders of a right of extension contemplated in section 25 may byunanimousresolutiondirectthebodycorporateontheirbehalftoalienatecommonpropertyoranypartthereof,ortoletcommonpropertyoranypartthereofunderalease,andthereuponthebodycorporateshall,notwithstandinganyprovisionsofsection20oftheDeedsRegistriesAct,butsubjecttocompliancewithanylawrelatingtothesubdivisionoflandortothelettingofapartofland,asthecasemaybe,havepowertodealwithsuchcommonpropertyorsuchpart thereof in accordance with the direction, and to execute any deed required for thepurpose:Providedthatifthewholeoftherightreferredtoinsection25orsection60(1)(b)isaffectedby thealienationof commonproperty, such right shall be cancelledby the registrarwiththeconsentoftheholderthereofonsubmissionofthetitletotheright.
 (2) Any transaction in pursuance of a resolution referred to in subsection (1) shall beaccompanied by a copy of the relevant resolution, certified by two trustees of the bodycorporate:Providedthatwherethetransactioninquestionrequirestobenotariallyexecuted,suchresolutionsocertifiedshallbeproducedtothenotarypublicconcernedandberetainedbyhiminhisprotocol.
 (3)Theregistrarshall‐
 (a)register the transfer of land comprised in the commonproperty, and thereupon thelandshallreverttothelandregisterandtheregistrarshallmakeanappropriateendorsementandentryonsuchtitledeedandinhisorherrecordstogiveeffectthereto:Providedthatifaportiononlyofthelandcomprisedinthecommonpropertyandonwhichnosectionorpartofasectioniserected,issotransferred,noendorsementthereofshallbemadeonthesectionaltitledeedsoftheownersofunits:Providedfurtherthatinsuchacasewhereaportiononlyofthelandcomprisedinthecommonpropertyistransferred,adiagramofsuchportionapprovedbytheSurveyor‐GeneralintermsoftheLandSurveyAct,1997(Act8of1997),shallbeannexedtothesaidtitledeed;
 (b)notifytheSurveyor‐Generalandlocalauthorityofanyreversionofanylandtothelandregisterunderparagraph(a),anduponreceiptofsuchnotificationtheSurveyor‐Generalshall
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 makeanappropriateendorsementon theoriginal sectionalplanand thedeeds registry copythereof;and
 (c)registeranotarialleaseoflandcomprisingcommonpropertybymakinganappropriateendorsement against the schedule of conditions referred to in section 11 (3) (b), and noendorsement thereof shall be made on the sectional title deeds of the units: Provided thatwherealeaseisregisteredoveraportiononlyofthelandcomprisedinthecommonproperty,adiagramof suchportionapproved in termsof theLandSurveyAct,1997 (ActNo.8of1997),shallbeannexedtothedeedoflease.
 (4) (a)Where,pursuanttosubsection(1), it issoughttoalienateaportionof thecommonpropertyonwhicha section iserected, the registrar shallnot register the transferunless theregistration of the section in question has been cancelled with the written consent of theowner.
 (b)Wherepursuanttosubsection(1)itissoughttoletlandwhichformspartofthecommonpropertyoraportion thereofonwhicha sectionorpartofa section iserected, the registrarshallnotregisterthelease,unlessitismadesubjecttoanyrightwhichtheownerofthesectionorpartofthesectionmayhave.
 (c)When the registration of a section is cancelled under paragraph (a), the quota of thesectionshalllapseandthequotasoftheremainingsectionsshallbeproportionatelyadjusted.
 (d) The registrar shall notify the Surveyor‐General and the local authority whenever theregistration of a section has been cancelled under paragraph (a), and upon receipt of suchnotification the Surveyor‐General shall effect the necessary amendments to the originalsectionalplan,thedeedsregistrycopyofthesectionalplanandthescheduletheretospecifyingthequotaofeachsection.
 (4A)(a)Wherepartofasectioniserectedonaportionofthecommonpropertytheunaffectedpartorpartsofthesectionintheschemeshallbesubstitutedinaccordancewithanamendedparticipationquotaschedule,whichshallbereferredtothesurveyor‐Generalforapproval
 (b)TheSurveyor‐Generalshallnotifytheregistrarofachangeoramendmentofasectionalplan in terms of paragraph (a) which affects the description or extent of a section, andthereupontheregistrarshall,simultaneouslywiththeregistrationofthetransferofthepartofthe land included in the scheme,make thenecessary endorsement against the titledeeds inquestion: Provided that the registrar shall not register the transfer of the commonproperty,unless the sectional title deed of the affected section is endorsed with the new extent asreflectedintheamendedparticipationquotaschedule.
 (c)the registrar shall notify the Surveyor‐General and the local authority whenever anendorsement has been made in terms of paragraph (b), and on receipt of such notice theSurveyor‐ General shall make the necessary amendments on the original sectional plan, thedeedsregistrycopyofthesectionalplanandthescheduletheretospecifyingthequotaofeachsection.
 (4B)(a)Whereintermsofsubsection(1)itissoughttoalienateaportionoflandonwhichanexclusive use area or part thereof is registered, the registrar shall not register the transfer,unless the registration of the exclusive use area or part thereof has been cancelledwith thewrittenconsentoftheholder.
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 (b)The registrar shall notify the Surveyor‐General and the local authority when theregistrationofanexclusiveuseareaorpartthereofhasbeencancelled intermsofparagraph(a),andonreceiptofsuchanoticetheSurveyor‐Generalshallmakethenecessaryamendmentsontheoriginalsectionalplanandonthedeedsregistrycopyofthesectionalplan.
 (5)Whenthewholeofthelandcomprisedinthecommonpropertyshownonthesectionalplanis transferredby thebodycorporatepursuant to this section, the sectional titledeedsof theownersofunitsandthetitledeedsoftheholdersofanyregisteredrealrightsintheunits,andthe title deedsof theholdersof exclusiveuse areas shall be surrendered to the registrar forcancellation,andthetitledeedofanyotherregisteredrealrightintheland,excludingmineralrights, shallbe surrendered to the registrar forendorsementand the registrar shall close thesectionaltitleregisterandnotifytheSurveyor‐Generalandthelocalauthoritythatthesectionaltitleregisterhasbeenclosed.
 (6) Upon receipt of the notification referred to in subsection (5), the Surveyor‐General shallcanceltheoriginalsectionalplanandthedeedsregistrycopyofthesectionalplan.
 18 Transfer of mortgaged unit, undivided share, common property or land, and cession ofmortgagedleaseorrealright
 Theprovisionsofsections56and57oftheDeedsRegistriesActshallapplymutatismutandiswithreferencetothetransferofanymortgagedunitorundividedshareinaunit,thecessionofanymortgagedleaseofaunitorundividedshare inaunit,thecessionofanymortgagedrealrightinoroveraunitoranundividedshareinaunit,andthetransferundersection17ofthisActofanymortgagedcommonpropertyorlandoranundividedsharetherein.
 19Expropriationofcommonpropertyorrightstherein
 (1)Wheneverthewholeoranypartof,oranyright in, thecommonproperty isexpropriatedundertheprovisionsofanylaw,serviceofanoticeofexpropriationonthebodycorporateshallbedeemed tobe service thereofon the registeredownerof every section in thebuildingorbuildingsconcerned,andeachsuchownershallbedeemedtohaveappointedthetrusteesofthebodycorporateconcernedashisdulyauthorizedagentsandrepresentatives‐
 (a)tonegotiateandsettlethecompensationpayabletohim,andtothatendtoemployattorneys,advocatesandotherexperts;and
 (b)onhisbehalftoreceiveandgivevalidacquittanceforanycompensationmoneyspaid.
 (2) Any compensationmoneys received by the trustees on behalf of the owners in terms ofsubsection(1),shallbepaidtotheowners inaccordancewiththeirparticipationquotasaftertheyhavereceivednoticeofsuchdistributioninwriting:Providedthatanownermaynotifythetrustees before such moneys are so distributed that he considers such a distributioninequitable,inwhicheventthecompensationmoneysshallbedistributed‐
 (a)inaccordancewithadivisionapprovedbyunanimousresolution;or
 (b)inaccordancewithadivisionapprovedbyanarbitrator,beingapractisingadvocateofnot less thantenyears' standingorapractisingattorneyofnot less thantenyears' standing,nominatedbythetrustees.
 (3)Theprovisionsofsection17(3)(a)and(b)ofthisActandsections31(4)and32(4)oftheDeedsRegistriesActshallapplymutatismutandistoatransferpursuanttoanexpropriationoflandoraservitudeorotherrealrightinlandcomprisingcommonproperty.
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 (4)Whenlandcomprisingcommonpropertyonwhichasectionorapartofasectioniserectedis transferredpursuant to an expropriation, the registrar shall cancel the registrationof suchsection inhis records and shall endorse thedeeds registry copyof the relevant title andanybond, leaseorother registereddocument affected, to reflect the cancellationof the section,andshallinlikemannerendorsetheowner'scopyofthetitledeedortheholder'scopyofthebond, lease or other documentwhenever subsequently lodged at the deeds registry for anypurpose.
 (5)Theprovisionsofsection17(4)(b)and(c),(4A),(4B)and(5),shallapplywiththenecessarychangestothecancellationofasectionintermsofsubsection(4).
 PART IV ‐ Subdivision, Consolidation and Extension of Sections,Sections20‐24
 20.......
 21ApprovalofplanofsubdivisionorconsolidationbySurveyor‐General
 (1) Ifanownerofasectionproposes tosubdividehisorhersectionor toconsolidate twoormoresectionsregisteredinhisorhername,heorsheshallwiththeconsentofthetrusteesofthebodycorporate,whichconsentshallnotunreasonablybewithheld,causethelandsurveyororarchitectconcernedtosubmitthedraftsectionalplanofsubdivisionorconsolidation,asthecasemaybe,totheSurveyor‐Generalforapproval.
 (2)Thesubmissionof thedraftsectionalplanofsubdivisionorconsolidationtotheSurveyor‐Generalshallbeaccompaniedby‐
 (a)thedocumentsreferredtoinsection7(2),suitablyadjusted;
 (b)in the case of a subdivision, a schedule specifying, in the manner prescribed, theapportionmentoftheparticipationquotaofthesectionbetweenthenewsectionscreated;
 (c)in the case of a consolidation, a schedule specifying, in themanner prescribed, theparticipation quota of the new section created, being the aggregate of the quotas of thesectionsthataretobeconsolidated.
 (3)Theprovisionsofsection7(3)and(4)shallapplymutatismutandistothepreparationandsubmissionof a draft sectional planof subdivisionor consolidation to the Surveyor‐General,andtotheapprovalofsuchplanbyhim.
 22Registrationofsubdivisionofsection
 (1)Anownermay,afterapprovalofa sectionalplanof subdivisionofa section,apply to theregistrarofthedeedsregistryinwhichthesectionisregistered,toregisterthesectionalplanofsubdivision.
 (2)Anapplicationundersubsection(1)shallbeaccompaniedby‐
 (a)twocopiesofthesectionalplanofsubdivision;
 (b)thesectionaltitledeedinrespectofthesectiontobesubdivided;
 (c)anysectionalmortgagebondtowhich thesectionmaybesubject, togetherwith theconsentofthemortgageetothecancellationofthebondortothereleaseofthesectionfrom
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 thebondor to thesubdivisionandsubstitutionof thenewsections in lieuof suchsectionassecurityunderthebond;
 (d)certificates of registered sectional title in the prescribed form for each of the newsectionsandtheirundividedsharesinthecommonpropertycreatedbythesubdivision,madeoutinfavouroftheowneror,inthecaseofapartition,infavourofthepersonsentitledtheretointermsofthepartitionagreement;
 (e)thepartitionagreement(ifany),ifthesectionisownedbymorethanoneowner;and
 (f)suchotherdocumentsandparticularsasmaybeprescribed.
 (3)Whentherequirementsofthissectionandanyotherrelevantlawhavebeencompliedwith,theregistrarshallregisterthesectionalplanofsubdivisionreferredtoinsubsection(1),furnisha copy of the sectional plan of subdivision to the local authority concerned and notify theSurveyor‐General of the registration of the sectional plan of subdivision, and thereupon theSurveyor‐General shall amend the original sectional plan and the deeds office copy of thesectionalplantoreflectsuchsubdivision.
 (4) Upon registration of the sectional plan of subdivision, the portions in question shall bedeemedtobeseparatedfromoneanotherandshalleachbedeemedtobeaseparatesection.
 (5)Simultaneouslywiththeregistrationofthesectionalplanofsubdivisiontheregistrarshall,inlieu of the sectional title deed referred to in subsection (2) (b), issue the certificates ofregisteredsectionaltitlereferredtoinsubsection(2)(d),andmakesuchendorsementsonthesuperseded andnewly issued certificates of registered sectional title, any sectionalmortgagebond,leaseorotherdeedembodyinganyotherrealrightregisteredagainstthesectionatthetimeofsubdivision,andentriesinthedeedsregistryrecords,ashemaydeemnecessarytogiveeffecttotheprovisionsofthissection.
 (6) A sectional plan of subdivision shall upon the registration thereof be deemed to beincorporatedinthesectionalplanregisteredintermsofsection12(1)(a),andtheprovisionsofsection 13 (2) shall applymutatis mutandis to such plan and the certificates of registeredsectionaltitleissuedintermsofsubsection(5).
 23Registrationofconsolidationofsections
 (1)Anownermay,afterapprovalofasectionalplanofconsolidationoftwoormoresections,applytotheregistrarofthedeedsregistryinwhichthesectionsareregistered,toregisterthesectionalplanofconsolidation.
 (2)Anapplicationundersubsection(1)shallbeaccompaniedby‐
 (a)twocopiesofthesectionalplanofconsolidation;
 (b)thesectionaltitledeedsinrespectofthesectionstobeconsolidated;
 (c)anysectionalmortgagebondregisteredagainstthesections,togetherwiththeconsentofthemortgageetotheregistrationofthesectionalplanofconsolidation;
 (d)acertificateof registeredsectional title in theprescribed form in respectof thenewsectionreflectedonthesectionalplanofconsolidation,anditsundividedshareinthecommonproperty,madeoutinfavouroftheownerofthesectionstobeconsolidated;and
 (e)suchotherdocumentsandparticularsasmaybeprescribed.
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 (3)Whentherequirementsofthissectionandanyotherrelevantlawhavebeencompliedwith,the registrar shall register the sectional plan of consolidation referred to in subsection (1),furnishacopyofthesectionalplanofconsolidationtothelocalauthorityconcernedandnotifytheSurveyor‐Generaloftheregistrationofthesectionalplanofconsolidation,andthereuponthe Surveyor‐ General shall amend the original sectional plan and deeds office copy of thesectionalplantoreflectsuchconsolidation.
 (4)Upon registration of the sectional plan of consolidation, the sections in question shall bedeemed to be consolidated into a single section as depicted on the sectional plan ofconsolidation.
 (5) Simultaneously with the registration of the sectional plan of consolidation, the registrarshall,inlieuofthesectionaltitledeedsreferredtoinsubsection(2)(b),issuethecertificateofregistered sectional title referred to in subsection (2) (d), and thereupon the provisions ofsubsection(5)ofsection22relatingtotheendorsementsandentriestobemadeinthedeedsregistryrecords,andofsubsection(6)ofthatsection,shallapplymutatismutandis.
 (6)Theprovisionsofsection40(5)oftheDeedsRegistriesActshallapplymutatismutandiswithreference to any mortgage bond registered over one or more component sections of thesectionrepresentedonthesectionalplanofconsolidation.
 24Extensionofsections
 (1)...
 (2)...
 (3) If an owner of a section proposes to extend the boundaries or floor area of his or hersection, he or she shall with the approval of the body corporate, authorized by a specialresolution of itsmembers, cause the land surveyor or architect concerned to submit a draftsectionalplanoftheextensiontotheSurveyor‐Generalforapproval.
 (4) The submission of the draft sectional plan of extension of a section to the Surveyor‐General,shallbeaccompaniedby‐
 (a)thedocumentsreferredtoinsection7(2),suitablyadjusted;and
 (b)in the case of the floor area of the section in question being increased by theextension,a revisedschedule, insubstitution for theschedule referred to insection7 (2) (b),reflectingtheparticipationquotasofallthesectionsasmodifiedaftertakingtheincreasedfloorareaofthesectioninquestionintoaccount.
 (5)Theprovisionsofsection7(3)and(4)shallapplymutatismutandistothepreparationandsubmissionofadraftsectionalplanofextensionofasectiontotheSurveyor‐General,andtotheapprovalofsuchplanbyhim.
 (6) An application to the registrar for the registration of a sectional plan of extension of asection,shallbeaccompaniedby‐
 (a)twocopiesofthesectionalplanofextensionofasection;
 (b)...
 (c)thesectionaltitledeedinrespectofthesectiontobeextended;
 (d)any sectional mortgage bond to which the sectionmay be subject, together with acertificatebyaconveyancerstatingthatthereisnotadeviationofmorethan10percentinthe
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 participationquotaofanysectionasaresultoftheextension,orifthereisadeviationofmorethan 10 per cent, that the mortgagee of each section in the scheme has consented to theregistrationofthesectionalplanofextensionofasection;and
 (e)suchotherdocumentsandparticularsasmaybeprescribed.
 (7)Whentherequirementsof thissectionandofanyotherrelevant lawhavebeencompliedwith,theregistrarshallregisterthesectionalplanofextensionofasection,andshallmakeanappropriateendorsementonthetitle referredto insubsection (6) (c), if the floorareaof thesectionis increasedbytheextension,andsuchconsequentialendorsementsagainstanydeedregistered against the title deed as may be necessary, and he shall furnish a copy of thesectionalplanofextensiontothelocalauthorityconcernedandnotifytheSurveyor‐Generalofthe registrationof the sectional planof extension, and thereupon the Surveyor‐General shallamendtheoriginalsectionalplanandthedeedsofficecopyofthesectionalplantoreflectsuchextensionofasection.
 (8)Asectionalplanofextensionofasectionshallupontheregistrationthereofbedeemedtobeincorporatedinthesectionalplanregisteredintermsofsection12(1)(a),andtheprovisionsofsection13(2)shallapplymutatismutandistosuchplan.
 PARTV‐ExtensionofSchemes,Sections25‐26
 25Extensionofschemesbyadditionofsectionsandexclusiveuseareas
 (1) A developer may, subject to the provisions of section 4 (2), in his application for theregistrationofasectionalplan,reserve, inaconditionimposedintermsofsection11(2),therighttoerectandcompletefromtimetotime,butwithinaperiodstipulatedinsuchcondition,forhispersonalaccount‐
 (a)afurtherbuildingorbuildings;
 (b)ahorizontalextensionofanexistingbuilding;
 (c)averticalextensionofanexistingbuilding,
 on a specified part of the common property, and to divide such building or buildings into asectionorsectionsandcommonpropertyandtoconfertherightofexclusiveuseoverpartsofsuchcommonpropertyupontheownerorownersofoneormoresections.
 (2)Intheeventofareservationintermsofsubsection(1),theapplicationfortheregistrationofthe sectional plan shall, in addition to the documents referred to in section 11 (3), beaccompaniedby‐
 (a)aplantoscaleofthebuildingorbuildingstobeerectedandonwhich‐
 (i)thepartofthecommonpropertyaffectedbythereservation;
 (ii)thesiting,heightandcoverageofallbuildings;
 (iii)theentrancesandexitstotheland;
 (iv)thebuildingrestrictionareas,ifany;
 (v)theparkingareas;and
 (vi)thetypicalelevationtreatmentofallbuildings,
 areindicated;
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 (b)aplantoscaleshowingthemannerinwhichthebuildingorbuildingstobeerectedaretobedividedintoasectionorsectionsandanyexclusiveuseareas;
 (c)a schedule indicating the estimated participation quotas of all the sections in theschemeaftersuchsectionorsectionshavebeenaddedtothescheme;
 (d)particulars of any substantial difference between the materials to be used in theconstructionofthebuildingorbuildingstobeerectedandthoseusedintheconstructionoftheexistingbuildingorbuildings;
 (e)particularsofsuchapplicableexpensesasarespecifiedinsection37(1)(a),whichwillbe borne by the developer from the date of establishment of the body corporate until thesectionalplanofextensionisregistered;
 (f)thecertificateofrealrightwhichistobeissuedintermsofsection12(1)(e);and
 (g)suchotherdocumentsandparticularsasmaybeprescribed.
 (3)Thedevelopershallpromptlyondemandpayanymoneysdueintermsofsubsection(2)(e)tothebodycorporate.
 (4) A right reserved in terms of subsection (1) or vested in terms of subsection (6), and inrespectofwhichacertificateofrealrighthasbeenissued‐
 (a)shall for all purposes be deemed to be a right to urban immovable property whichadmitsofbeingmortgaged;and
 (b)maybetransferredbytheregistrationofanotarialdeedofcession inrespectof thewhole,aportionorashareinsuchright:Providedthatinthecaseofacessionaffectingonlyaportion of the land comprising the scheme only such portion shall be identified to thesatisfactionoftheSurveyor‐General.
 (5) A right reserved in terms of subsection (1) may be exercised by the developer or hissuccessorintitlethereto,eventhoughthedeveloperorhissuccessor intitle,asthecasemaybe,hasnootherinterestinthecommonproperty.
 (5A)(a)Iftherightreservedintermsofsubsection(1)isexercisedthedeveloperorhisorhersuccessor in title shall immediately after completion of the relevant unit apply for theregistration of the relevant plan of extension and the inclusion of such unit in the relevantsectionaltitleregister.
 (b)Ifthedeveloperorhisorhersuccessorintitlefailstotakesuchstepsandfailstoregistertherelevant plan of extension within 90 days of completion for occupation of the unit, thedeveloperorhisorhersuccessorintitleshallbeliabletothebodycorporatefortheamountspayableintermsofsection37(1)asiftheunithadbeenincludedintherelevantsectionaltitleregisteronthedateofcompletion.
 (c) The certificate contemplated in section 15B (3) (a) (i) (aa) shall not be issued unless theamountsinquestionarepaidtothebodycorporate.
 (6)Ifnoreservationwasmadebyadeveloperintermsofsubsection(1),orifsuchareservationwas made and for any reason has lapsed, the right to extend a scheme including the landcontemplatedinsection26,shallvestinthebodycorporate,whichshallbeentitled,subjecttothis section and after compliance, with the necessary changes, with the requirements ofparagraphs (a), (b), (c), (d)and(g)ofsubsection(2), toobtainacertificateofreal right intheprescribed form in respect thereof: Provided that the body corporate shall only exercise or
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 alienate or transfer such right with the written consent of all the members of the bodycorporate aswell aswith thewritten consent of themortgagee of each unit in the scheme:Providedfurtherthatamemberormortgageeshallnotwithholdsuchapprovalwithoutgoodcauseinlaw.
 (6A)Ifnoreservationhasbeenmadebyadeveloperintermsofsubsection(1)andthebodycorporate has not yet been established, the registrarmay issue a certificate of real right ofextensionascontemplatedinsection12(1)(e)onapplicationbythedeveloperaccompaniedbythe sectional mortgage bond and written consent of any bondholder and such of thedocumentscontemplatedinsubsection(2)asareapplicable.
 (6B)Uponcompliancewithsubsection(6A)thisActshallapplywiththenecessarychangestosuch real right as if it had originally formed part of the application for the opening of thesectionaltitleregisterandsuchcertificateofrealrightshallbeissuedsubjecttoanysectionalmortgagebondagainsttheland.
 (8) Theprovisionsof sections5, 6 and7 shall applymutatismutandis to the submissionof adraft sectional plan of extension to the Surveyor‐ General in terms of this section and theapproval thereofbyhim:ProvidedthatthedraftsectionalplanofextensionsubmittedtotheSurveyor‐ General shall be accompanied by a revised schedule specifying the participationquota of each section in the building or buildings depicted on the sectional plan and thesectionalplanofextension,calculatedinaccordancewiththeprovisionsofsection32asiftheplanofextensionformedpartofthesectionalplanwhenitwasregistered,andtheSurveyor‐Generalshallfilesuchrevisedschedulewiththesectionalplaninlieuoftheschedulereferredtoinsection7(2)(b).
 (9)Adeveloperorhis successor in title to a right reserved in termsof subsection (1), or thebodycorporateintermsofsubsection(6),asthecasemaybe,may,afterapprovalofasectionalplanofextensionbytheSurveyor‐Generalintermsofthissection,applytotheregistrarfortheregistrationofsuchplanofextensionandtheinclusionoftheadditionalsectionorsectionsintherelevantsectionaltitleregister.
 (10)Anapplicationundersubsection(9)shallbeaccompaniedby‐
 (a)twocopiesofthesectionalplanofextension;
 (c)thecertificateofrealrightbywhichthereservationintermsofsubsection(1)or(6)isheld,togetherwithanysectionalmortgagebondregisteredagainstthecertificateofrealrightandtheconsentofthemortgageetothesubstitutionofthesectionsdepictedonthesectionalplanofextensionandtheirundividedsharesinthecommonproperty,assecurityinlieuoftherealrightheldunderthecertificateofrealrightmortgagedunderthebond;
 (d)certificates of registered sectional title in the prescribed form in favour of thedeveloper,hissuccessor intitleorthebodycorporate,asthecasemaybe, inrespectofeachsectionreflectedontheplanofextension;
 (dA)anymortgagebondwhichmaybeaffectedbytheright,togetherwiththeconsentofthemortgageetotheregistrationoftheextensionoftheschemeandtheendorsementofsuchbondtotheeffectthatitisattachedto—
 (i) each section shownon the sectional plan and its undivided share in the commonproperty;
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 (ii)thecertificateofrealrightinrespectofarightofexclusiveuseascontemplatedbysection27(1);and
 (iii) if applicable, the certificate of real right in respect of the remainder of the rightreservedintermsofsubsection(1);and
 (f)suchotherdocumentsandparticularsasmaybeprescribed.
 (11)Whentherequirementsofthissectionandofanyotherlawhavebeencompliedwith,theregistrarshall‐
 (a)registerthesectionalplanofextension;
 (b)extend the sectional title register to include the sections depicted on the plan ofextension;
 (c)simultaneously with the registration of the sectional plan of extension issue to thedeveloper,hisorhersuccessorintitleorthebodycorporate,asthecasemaybe,acertificateofregisteredsectionaltitleinrespectofeachsectiondepictedonthesectionalplanofextensionand its undivided share in the common property, subject to any mortgage bond registeredagainstthetitledeedoftherightofextension,furnishthelocalauthorityconcernedwithacopyof suchplanof extension andnotify the Surveyor‐General of the registrationof suchplan ofextension,andthereupontheSurveyor‐Generalshallamendtheoriginalsectionalplanandthedeedsofficecopyofthesectionalplantoreflectsuchextension;and
 (d)make such entries in his records and endorsements on the certificates of registeredsectionaltitlereferredtoinparagraphs(c),anycertificateofrealrightreferredtoinsubsection(10)(c),andanysectionalmortgagebondregisteredagainstthecertificateofrealright,asarenecessarytogiveeffecttothissection.
 (12)Uponregistrationofasectionalplanofextensionreferredtoinsubsection(11)(a)‐
 (a)the owners of sections in the building or buildings in the scheme that is beingextended, the mortgagees of sectional mortgage bonds and the holders of any real rightsregistered over such sections, shall be divested of their share or interest in the commonproperty to the extent that an undivided share in the common property is vested in thedeveloper,hissuccessorintitleofthebodycorporate,asthecasemaybe,bytheissueofthecertificatesofregisteredsectionaltitlereferredtoinsubsection(11)(c);
 (b)a sectional mortgage bond whereby a real right held by a certificate of real rightreferred to in subsection (10) (c) ismortgaged, shall be deemed to be a sectionalmortgagebondoverthesectionsdepictedonthesectionalplanofextensionandtheirundividedshareinthecommonpropertyandregisteredagainstthecertificatesofsectionaltitleissuedintermsofsubsection(11)(c);and
 (c)the sectional plan of extension shall be deemed to be incorporated in the sectionalplanregisteredintermsofsection12(1)(a),andthereupontheprovisionsofsection13(1)and(2)shallapplymutatismutandis.
 (13)Adeveloperorhissuccessorintitlewhoexercisesareservedrightreferredtoinsubsection(1), or abody corporateexercising the right referred to in subsection (6), shall beobliged toerect and divide the building or buildings into sections strictly in accordance with thedocumentsreferredtoinsubsection(2),dueregardbeinghadtochangedcircumstanceswhichwould make strict compliance impracticable, and an owner of a unit in the scheme who isprejudiced by his failure to comply in this manner, may apply to the Court, whereupon the
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 Court may order proper compliance with the terms of the reservation, or grant such otherrelief,includingdamages,astheCourtmaydeemfit.
 (14)Inallcaseswhereadeveloperorabodycorporatehasarealrighttoextendaschemeascontemplated in this section, such right shall be disclosed in the deed of alienation to everypurchaserofasectionintheschemeconcerned.
 (15) (a)Adeedof alienation inwhicha real righthasnotbeendisclosedas contemplated insubsection(14),shallbevoidableattheoptionofthepurchaser.
 (b)Afternoticebyanysuchpurchasertothesellerthatheorsheannulsthealienation,thealienation shall be void, and thereupon the provisions of section 10 (5) shall apply with thenecessarychanges.
 26Extensionofschemesbyadditionoflandtocommonproperty
 (1) A body corporate, authorized thereto in writing by all of its members, may purchase orotherwiseacquirelandtoextendthecommonpropertyandsuchlandmustberegisteredinthenameofthebodycorporateintermsofthisActandtheDeedsRegistriesAct.
 (2)Landpurchasedorotherwiseacquiredbyandregisteredinthenameofabodycorporateinterms of subsection (1) shall be deemed to be owned by the owners of the sections in thebuilding concerned in the same proportion as their participation quota as reflected on therelevantsectionalplan.
 (4) The provisions of section 7 (2), (3) and (4) shall applywith the necessary changes to thepreparationandsubmissiontotheSurveyor‐Generalofadraftplanofextensionofthecommonproperty,andtheapprovalofsuchplanbyhimorher.
 (5) The registrar shall, upon the submission of the prescribed documents, register a plan ofextensionofthecommonproperty intermsofthissectionbymakinganendorsementontherelevant title deed to reflect that the land concerned has been incorporated in the sectionalplan, shall make such further endorsements and entries in his or her records as may benecessarytogiveeffectthereto,andshall furnishacopyofthesectionalplanofextensiontothelocalauthorityconcernedandnotifytheSurveyor‐Generaloftheregistrationofsuchplanofextension, and thereupon the Surveyor‐General shall amend the original sectional plan anddeedsofficecopyofthesectionalplantoreflectsuchextension.
 (6)Theregistrarshallnotregisteraplanofextension intermsofthissection iftheadditionallandtobeincorporatedascommonpropertyissubjecttoamortgagebond.
 (7)Upontheregistrationofaplanofextensionofthecommonpropertyintermsofthissection,such plan shall be deemed to be incorporated in the sectional plan registered in terms ofsection 12 (1) (a), and the land to which such sectional plan of extension relates shall bedeemedtobeincorporatedascommonpropertyinsuchregisteredsectionalplan.
 PART VI ‐ Exclusive Use of Common Property and Servitudes,Sections27‐31
 27Rightsofexclusiveuseofpartsofcommonproperty
 (1)(a)Ifapartorpartsofcommonpropertyisoraredelineatedonasectionalplanintermsofsection 5 (3) (f), the developermay, for a specific purposewhenmaking application for theopening of a sectional title register and the registration of the sectional plan, impose a
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 conditionintermsofsection11(2)intheschedulereferredtoinsection11(3)(b),bywhichtheright to the exclusive use of such part or parts of the common property delineated for thispurposeonthesectionalplan, isconferredupontheownerorownersofoneormoreof thesections.
 (b) A developer shall cede the right to the exclusive use of part or parts of the commonproperty to the owner or owners of units in the scheme, by the registration of a unilateralnotarialdeedintheirfavour.
 (c)Ifadeveloperceasestobeamemberofthebodycorporateascontemplatedinsection36 (2), any right toanexclusiveusearea still registered inhisorhernamevests in thebodycorporatefreefromanymortgagebond.
 (d)Ifarighttotheexclusiveuseofapartorpartsofthecommonpropertyvestsinabodycorporateintermsofparagraph(c),thebodycorporateshall,intheprescribedform—
 (i)applytotheregistrarfortheissuingofacertificateofrealrightofexclusiveuseinitsfavour;and
 (ii)submitacertificateofcompliancewithanylawdealingwithvesting.
 (e) The registrar shall, after consideration of the application in paragraph (d), issue suchcertificateintheprescribedform.
 (1A)Notwithstandingsection27(1)(a),ifnoreservationwasmadebyadeveloperintermsofsubsection(1)andthebodycorporatehasnotyetbeenestablished,theregistrarmayissueacertificateofrealrightinrespectofarightofexclusiveuseascontemplatedinsection12(1)(f)onapplicationbythedeveloperaccompaniedbythesectionalmortgagebondandthewrittenconsentofanybondholder.
 (1B)Uponcompliancewithsubsection(1A)thisActshallapplywiththenecessarychangestosuch real right as if it had originally formed part of the application for the opening of thesectionaltitleregisterandsuchcertificateofrealrightshallbeissuedsubjecttoanysectionalmortgagebondagainsttheland.
 (2)Abodycorporate,dulyauthorizedtheretobyaunanimousresolutionofitsmembers,may,subjecttotheprovisionsofsection5(1),requestanarchitectorlandsurveyortoapplytotheSurveyor‐Generalforthedelineationonasectionalplaninthemannerprescribedofapartorpartsofthecommonpropertyintermsofsection5(3)(f)fortheexclusiveusebytheownerorowners of one or more sections: Provided that no such delineation shall be made on thesectional plan in terms of this subsection if such delineation will encroach upon a priordelineationonthesectionalplanofapartofthecommonpropertyfortheexclusiveusebyoneormoreoftheowners.
 (3) The body corporate, duly authorized thereto by a unanimous resolution of itsmembers,shall transfer the right to the exclusive use of a part or parts of the common propertydelineatedonthesectionalplan in termsofsubsection (2) to theownerorownersonwhomsuch right has been conferred by the body corporate, by the registration of a notarial deedentered intobythepartiesand inwhichthebodycorporateshall representtheownersofallthesectionsastransferor.
 (4)(a) An owner of a section inwhose favour the right to the exclusive use of a part of thecommonpropertydelineatedonthesectionalplanisregistered,maytransferhisorherinterest
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 insuchrighttotheownerofanothersectionintheschemebytheregistrationbytheregistrarofanotarialdeedofcessionenteredintobytheparties,
 (b)Ifanownerceasestobeamemberofthebodycorporateascontemplatedinsection36(2), any right to an exclusive use area still registered in his or her name vests in the bodycorporatefreefromanymortgagebond.
 (c)Ifarighttotheexclusiveuseofapartorpartsofthecommonpropertyvestsinabodycorporateintermsofparagraph(b),thebodycorporateshall,intheprescribedform—
 (i)applytotheregistrarfortheissuingofacertificateofrealrightofexclusiveuseinitsfavour;and
 (ii)submitacertificatetotheeffectthattheprovisionsofanylawinconnectionwiththevestinghavebeencompliedwith.
 (d)Theregistrarmustissuesuchcertificateintheprescribedform.
 (5)Aright totheexclusiveuseofapartof thecommonpropertydelineatedonthesectionalplan registered in favour of an owner of a section may with the written consent of themortgageeoftherelevantsectionbecancelledbytheregistrationbytheregistrarofanotarialdeed of cancellation entered into by the owner of the section entitled to such right and thebody corporate, duly authorized by a special resolution of itsmembers, on behalf of all theownersofsectionsinthescheme.
 (6)Arighttotheexclusiveuseofapartofcommonpropertyregisteredinfavourofanownerofa section, shall for all purposes be deemed to be a right to urban immovable property overwhichamortgagebond,leasecontractorpersonalservitudeofusufruct,ususorhabitatiomayberegistered.
 (7)(a)Anypersonwhoholdstwoormorerightstoexclusiveuseareasorundividedsharesbyonetitledeedmay,subjecttotheprovisionsprescribed,obtainaseparatetitledeedinrespectofoneormoreoftherightstoexclusiveuseareasheldtherein.
 (b)Atleastoneoftheexclusiveuseareasorsharesshallremainheldbysuchtitledeed.
 Rulesregardingexclusiveuseareas
 27AAdeveloperorabodycorporatemaymakeruleswhichconferrightsofexclusiveuseandenjoymentofpartsof thecommonpropertyuponmembersof thebodycorporate:Providedthatsuchrulesshall‐
 (a)notcreaterightscontemplatedinsection27(6);
 (b)includealayoutplantoscaleonwhichisclearlyindicated‐
 (i)thelocalityofthedistinctivelynumberedexclusiveuseandenjoymentparts;and
 (ii)thepurposesforwhichsuchpartsmaybeused;
 (c)includeascheduleindicatingtowhichmembereachsuchpartisallocated.
 28Impliedservitudes
 (1)Thereshallbeimplied‐
 (a)infavourofeachsection‐

Page 36
                        

SectionalTitlesActasatJanuary2009
 Page32
 (i)a servitude for the subjacent and lateral support of the section by the commonpropertyandbyanyothersectioncapableofaffordingsuchsupport;
 (ii)a servitude for the passage or provision of water, sewerage, drainage, gas,electricity, garbage, artificially heated or cooled air and other services, including telephone,radioandtelevisionservices,throughorbymeansofanypipes,wires,cablesorductsexistingonorunderthelandorinthebuilding,totheextenttowhichsuchpipes,wires,cablesorductsarecapableofbeingusedinconnectionwiththeutilizationofthesection;and
 (b)againsteachsection‐
 (i)aservitudeforthesubjacentandlateralsupportofthecommonpropertyandofanyothersectioncapableofenjoyingsuchsupport;
 (ii)the servitudes referred to inparagraph (a) (ii) throughorbymeansof anypipes,wires, cables or ducts existingwithin such section, in favour of the commonproperty and infavourofanyothersectioncapableofenjoyingsuchservitudes.
 (2)Theservitudesreferredtoinsubsection(1)‐
 (a)shallbedeemedtobeincorporatedinthetitledeedsoftheownersaffectedthereby;and
 (b)shallconferontheownersofsectionstheright,tobeexercisedbythebodycorporate,tohaveaccesstoeachsectionandtheexclusiveuseareasfromtimetotimeduringreasonablehourstotheextentnecessarytomaintain,repairorrenewanypartofthebuildingoranypipes,wires, cablesorducts therein, or formakingemergency repairs thereinnecessary topreventdamagetothecommonpropertyoranyothersectionorsections.
 29Creationofservitudes
 (1)Theownersmaybyspecialresolutiondirectthebodycorporate‐
 (a)to execute on their behalf a servitude or restrictive agreement burdening the landshownontherelevantsectionalplan;
 (b)toacceptontheirbehalfaservitudeorrestrictiveagreementbenefitingthesaidland.
 (2) Every such servitude or agreement shall be embodied in a notarial deed and shall beregisteredby the registrarbynoting suchdeedon the scheduleof servitudes and conditionsreferred to in section 11 (3) (b) and on the title deeds of any party to such servitude orrestrictiveagreementwhosetitledeedsareregisteredinthelandregister.
 (3) If the land to be burdened by a servitude or restrictive agreement is hypothecated, thewritten consent of every mortgagee to the registration of such servitude or restrictiveagreementshallbelodgedwiththeregistrar.
 30Ancillaryservitudalrights
 Allancillaryrightsandobligationsreasonablynecessarytomakeservitudeseffective,shallapplyinrespectofservitudesimpliedorcreatedunderthisAct.
 31DeedsRegistriesActandimpliedservitudes
 The provisions of the Deeds Registries Act shall not apply with reference to servitudes orrestrictions as to user implied under this Act, and such servitudes and restrictions shall takeeffectandbeenforceableimmediatelyupontheestablishmentofthebodycorporate.
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 PARTVII‐ParticipationQuotasandDevelopers,Sections32‐34
 32Participationquotas
 (1)Subjecttotheprovisionsofsection48,inthecaseofaschemeforresidentialpurposesonlyas defined in any applicable operative town planning scheme, statutory plan or conditionssubjecttowhichadevelopmentwasapprovedintermsofanylaw,theparticipationquotaofasectionshallbeapercentageexpressedto fourdecimalplaces,andarrivedatbydividingthefloorarea,correcttothenearestsquaremetre,ofthesectionbythefloorarea,correcttothenearestsquaremetre,ofallthesectionsinthebuildingorbuildingscomprisedinthescheme.
 (2)Subjecttotheprovisionsofsection48,inthecaseofaschemeotherthanaschemereferredtoinsubsection(1),theparticipationquotaofasectionshallbeapercentageexpressedtofourdecimalplaces,asdeterminedbythedeveloper:Providedthat‐
 (a)where a scheme is partly residential as defined in any applicable operative townplanningscheme,statutoryplanorconditionssubjecttowhichadevelopmentwasapprovedintermsofanylaw,thetotalofthequotasallocatedbythedevelopertotheresidentialsectionsshall bedividedamong them inproportion to a calculationof their quotasmade in termsofsubsection(1);
 (b)whereadeveloperalienatesaunitinsuchaschemebeforethesectionaltitleregisteris opened, the total of the quotas allocated to the respective sections and the participationquotaofthatunitmustbedisclosedinthedeedofalienation;and
 (c)where such disclosure is not made, the deed of alienation shall be voidable at theoptionof thepurchaser and that theprovisionsof section25 (15) (b) shallmutatismutandisapplyinrespectofanysuchalienation.
 (3) Subject to the provisions of subsection (4) of this section, the quota of a section shalldetermine‐
 (a)thevalueofthevoteoftheownerofthesection,inanycasewherethevoteistobereckonedinvalue;
 (b)theundividedshareinthecommonpropertyoftheownerofthesection;and
 (c)subjecttotheprovisionsofsection37(1)(b),theproportioninwhichtheownerofthesection shall make contributions for the purposes of section 37 (1) (a), or may in terms ofsection47(1)beheldliableforthepaymentofajudgmentdebtofthebodycorporateofwhichheisamember.
 (4) Subject to the provisions of section 37 (1) (b), the developer may, when submitting anapplicationfortheopeningofasectionaltitleregister,orthemembersofthebodycorporatemaybyspecialresolution,makerulesundersection35bywhichadifferentvalueisattachedtothe vote of the owner of any section, or the liability of the owner of any section to makecontributionsforthepurposesofsection37(1)(a)or47(1)ismodified:Providedthatwhereanownerisadverselyaffectedbysuchadecisionofthebodycorporate,hiswrittenconsentmustbeobtained:Providedfurtherthatnosuchchangemaybemadebyaspecialresolutionofthebodycorporateuntilsuchtimeasthereareowners,otherthanthedeveloper,ofatleast30percent of the units in the scheme: Provided further that, in the case where the developeralienatesaunitbeforesubmittinganapplicationfortheopeningofasectionaltitleregisterno
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 exerciseofpowertomakeachangeconferredonthedeveloperbythissubsectionshallbevalidunlesstheintendedchangeisdisclosedinthedeedofalienationinquestion.
 (5)Thespecificationinthescheduletoasectionalplanofthequotaofeachsectionandofthetotalofthequotasofallthesectionsinthebuildingorbuildingscomprisedinascheme,shallforallpurposesbedeemedtobecorrectintheabsenceofprooftothecontrary.
 33Saleorlettingofsections
 Nothing in this Act or any other law contained shall be construed as preventing a developerfromsellingcertainsections inabuildingand lettingothersectionsthereinor from lettingallsectionstherein.
 34Sharesofdevelopersinbuildingsandland
 (1)Thedeveloper shallbe theownerofanysection in respectofwhich theownership isnotheld by any other person, and the quota of such section or, if there ismore than one suchsection,thetotalofthequotasofsuchsections,shalldeterminetheshareofthedeveloperinthecommonproperty.
 (2) When the ownership in every section is held by any person or persons other than thedeveloper,thedevelopershall,subjecttotheprovisionsofsection25(1),ceasetohaveashareorinterestinthecommonproperty.
 (3)Whenadeveloperhas inonetransactionalienatedthewholeofhisorher interest in theland and the building or buildings comprised in a scheme, or a share in the whole of suchinterest,toanyotherperson,theregistrarshallregisterthetransactionbymeansofadeedoftransferinthecaseofunitsandbymeansofabilateralnotarialdeedofcessioninthecaseofrightsreservedundersections25and27.
 (4) The registrar shall not register the transfer of a transaction referred to in subsection (3)unless‐
 (a)thereisproducedtotheregistraraclearancecertificateofthelocalauthoritythat‐
 (i)all rates andmoneys due to that local authority in respect of the land concernedhavebeenpaiduptoandincludingthedayoftransfer;or
 (ii)inthosecaseswherealawprovidesfortheseparatelevyingofratesinrespectofaunit,allsuchratesduetothatlocalauthorityinrespectoftheunitconcernedhavebeenpaiduptoandincludingthedayoftransfer;and
 (b)there isproducedto theregistraracertificatebyaconveyancerconfirming that, ifabody corporate is deemed to have been established in terms of section 36 (1), that bodycorporatehascertifiedthatallmoneysduetothebodycorporatebythetransferorinrespectoftheunitsconcernedhavebeenpaidorprovisionforthepaymentthereofhasbeenmadetothesatisfactionofthebodycorporate.
 PARTVIII‐RulesandBodiesCorporate,Sections35‐43
 35Rules
 (1)Aschemeshallasfromthedateoftheestablishmentofthebodycorporatebecontrolledandmanaged,subjecttotheprovisionsofthisAct,bymeansofrules.
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 (2)Therulesshallprovideforthecontrol,management,administration,useandenjoymentofthesectionsandthecommonproperty,andshallcomprise‐
 (a)management rules, prescribed by regulation,which rulesmay be substituted, addedto,amendedorrepealedbythedeveloperwhensubmittinganapplicationfortheopeningofasectional title register, to the extent prescribed by regulation, and which rules may besubstituted,addedto,amendedorrepealedfromtimetotimebyunanimousresolutionofthebodycorporateasprescribedbyregulation;
 (b)conduct rules, prescribed by regulation, which rules may be substituted, added to,amended or repealed by the developerwhen submitting an application for the opening of asectional title register, andwhich rulesmay be substituted, added to, amended or repealedfromtimetotimebyspecialresolutionofthebodycorporate:Providedthatanyconductrulesubstituted, added to or amended by the developer, or any substitution, addition to oramendment of the conduct rules by the body corporate,may not be irreconcilablewith anyprescribedmanagementrulecontemplatedinparagraph(a).
 (3) Any management or conduct rule made by a developer or a body corporate shall bereasonable,andshallapplyequallytoallownersofunitsputtosubstantiallythesamepurpose.
 (4)Therulesreferredto insubsection(2)shallasfromthedateofestablishmentofthebodycorporatebeinforceinrespectofthebuildingorbuildingsandlandconcerned,andshallbindthebodycorporateandtheownersofthesectionsandanypersonoccupyingasection.
 (5) (a) If the rules contemplated in subsection (2) are substituted, added to, amended orrepealed,thebodycorporateshalllodgewiththeregistraranotificationintheprescribedformofsuchsubstitution,additionto,amendmentorrepeal.
 (b)The registrar shall not be involved in the enforcement or application of the rulescontemplatedinsubsection(2)andisnotrequiredtoexamineornotanysubstitution,addition,amendmentorrepealthereofagainstanycertificateorotherdocument.
 (c)Asubstitution,addition,amendmentorrepealcontemplatedinparagraph(a)shallcomeintooperationonthedateoffilingofthenotificationreferredtointhatparagraph.
 (6)Thebodycorporateshall,ontheapplicationofanyowneroranypersonhavingaregisteredrealrightinoroveraunit,oranypersonauthorizedinwritingbysuchownerorperson,makeanyrulestheninforceavailableforinspectiontosuchowner,personorauthorizedperson.
 36Bodiescorporate
 (1)Witheffectfromthedateonwhichanypersonotherthanthedeveloperbecomesanownerofaunitinascheme,thereshallbedeemedtobeestablishedforthatschemeabodycorporateof which the developer and such person are members, and every person who thereafterbecomesanownerofaunitinthatschemeshallbeamemberofthatbodycorporate.
 (2)Thedevelopershallceasetobeamemberofthebodycorporatewhenheceasestohaveashareinthecommonpropertyascontemplatedinsection34(2),andanyothermemberofthebodycorporateshallceasetobeamemberthereofwhenheceasestobetheownerofaunitintheschemeinquestion.
 (3) The body corporate shall be designated as 'the Body Corporate of the...............................(name)............................Scheme,No...............,suchnameandnumbertobeinsertedbeingthenameandnumberreferredtoinsections5(3)(b)and12(1)(a),respectively.
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 (4) The body corporate shall, subject to the provisions of this Act, be responsible for theenforcement of the rules referred to in section 35, and for the control, administration andmanagementofthecommonpropertyforthebenefitofallowners.
 (5)TheprovisionsoftheCompaniesAct,1973(Act61of1973),shallnotapplyinrelationtothebodycorporate.
 (6) The body corporate shall have perpetual succession and shall be capable of suing and ofbeingsuedinitscorporatenameinrespectof‐
 (a)anycontractmadebyit;
 (b)anydamagetothecommonproperty;
 (c)anymatter in connection with the land or building for which the body corporate isliableorforwhichtheownersarejointlyliable;
 (d)anymatterarisingoutoftheexerciseofanyofitspowersortheperformanceornon‐performanceofanyofitsdutiesunderthisActoranyrule;and
 (e)anyclaimagainstthedeveloper inrespectofthescheme ifsodeterminedbyspecialresolution.
 (7) (a)Adeveloper shall conveneameetingof themembersof thebody corporatenot laterthan60daysaftertheestablishmentofthebodycorporate,theagendaofthemeetingtobeasprescribedinthemanagementrules,atwhichmeetingheshallfurnishthememberswith‐
 (i)acopyofthesectionalplan;
 (ii)acertificatefromthelocalauthoritytotheeffectthatallratesduebythedeveloperuptothedateoftheestablishmentofthebodycorporatehavebeenpaid;and
 (iii)proofofrevenueandexpenditureconcerningthemanagementoftheschemefromthe date of the first occupation of any unit until the date of the establishment of the bodycorporate.
 (aA) The developer shall pay over to the body corporate any residue, as revealed by theproofreferredtoinparagraph(a)(iii).
 (b)Adeveloperwhofailstocomplywithanyprovisionofparagraph(a)or(aA),shallbeguiltyofanoffenceandliableonconvictiontoafineortoimprisonmentforaperiodnotexceedingtwoyears.
 37Functionsofbodiescorporate
 (1)Abodycorporatereferredtoinsection36shallperformthefunctionsentrustedtoitbyorunderthisActortherules,andsuchfunctionsshallinclude‐
 (a)to establish for administrative expenses a fund sufficient in the opinion of the bodycorporate for the repair, upkeep, control, management and administration of the commonproperty(includingreasonableprovisionforfuturemaintenanceandrepairs),forthepaymentof rates and taxes and other local authority charges for the supply of electric current, gas,water, fuel and sanitary and other services to the building or buildings and land, and anypremiumsofinsurance,andforthedischargeofanydutyorfulfillmentofanyotherobligationofthebodycorporate;
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 (b)torequiretheowners,whenevernecessary,tomakecontributionstosuchfundforthepurposesofsatisfyinganyclaimsagainstthebodycorporate:Providedthatthebodycorporateshallrequiretheownerorownersofasectionorsectionsentitledtotherighttotheexclusiveuse of a part or parts of the common property, whether or not such right is registered orconferredby rulesmadeunder the Sectional TitlesAct, 1971 (Act 66of 1971), tomake suchadditional contribution to the fundas isestimatednecessary todefray thecostsof ratesandtaxes,insuranceandmaintenanceinrespectofanysuchpartorparts,includingtheprovisionofelectricity andwater, unless in terms of the rules the owners concerned are responsible forsuchcosts;
 (c)todeterminefromtimetotimetheamountstoberaisedforthepurposesaforesaid;
 (d)to raise the amounts so determined by levying contributions on the owners inproportiontothequotasoftheirrespectivesections;
 (e)toopenandoperateanaccountor accountswithabanking institutionor abuildingsociety;
 (f)to insure the building or buildings and keep it or them insured to the replacementvaluethereofagainstfireandsuchotherrisksasmaybeprescribed;
 (g)toinsureagainstsuchotherrisksastheownersmaybyspecialresolutiondetermine;
 (h)subjecttotheprovisionsofsection48andtotherightsoftheholderofanysectionalmortgagebond,forthwithtoapplyanyinsurancemoneyreceivedbyitinrespectofdamagetothebuildingorbuildings,inrebuildingandreinstatingthebuildingorbuildingsinsofarasthismaybeeffected;
 (i)topaythepremiumsonanypolicyofinsuranceeffectedbyit;
 (j)properly tomaintain the common property (including elevators) and to keep it in astateofgoodandserviceablerepair;
 (k)tocomplywithanynoticeororderbyanycompetentauthorityrequiringanyrepairstoorworkinrespectoftherelevantlandorbuildingorbuildings;
 (l)to complywith any reasonable request for the names and addresses of the personswhoarethetrusteesof thebodycorporate intermsoftherulesreferredto insection35,orwhoaremembersofthebodycorporate;
 (m)tonotify the registrar and the local authority concernedof itsdomicilium citandi etexecutandi,whichshallbeitsaddressforserviceofanyprocess;
 (n)to ensure compliance with any law relating to the common property or to anyimprovementoflandcomprisedinthecommonproperty;
 (o)to keep in a state of good and serviceable repair and properly maintain the plant,machinery,fixturesandfittingsusedinconnectionwiththecommonpropertyandsections;
 (p)subjecttotherightsofthelocalauthorityconcerned,tomaintainandrepair(includingrenewalwhere reasonablynecessary) pipes,wires, cables andducts existingon the landandcapable of being used in connectionwith the enjoyment ofmore thanone sectionor of thecommonpropertyorinfavourofonesectionoverthecommonproperty;
 (q)onthewrittenrequestofanyownerorregisteredmortgageeofasection,toproducetosuchownerormortgagee,oranypersonauthorizedinwritingbysuchownerormortgagee,
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 thepolicyorpoliciesofinsuranceeffectedbythebodycorporateandthereceiptorreceiptsforthelastpremiumorpremiumsinrespectthereof;and
 (r)ingeneral,tocontrol,manageandadministerthecommonpropertyforthebenefitofallowners.
 (2)Anycontributionsleviedunderanyprovisionofsubsection(1),shallbedueandpayableonthepassingof a resolution to that effect by the trusteesof thebody corporate, andmayberecovered by the body corporate by action in any court (including anymagistrate's court) ofcompetent jurisdiction from the persons who were owners of units at the time when suchresolutionwaspassed.
 (3) The body corporate shall, on the application of an owner ormortgagee of a unit, or anypersonauthorizedbysuchownerormortgagee,certifyinwriting‐
 (a)theamountdeterminedasthecontributionofthatowner;
 (b)themannerinwhichsuchcontributionispayable;
 (c)theextenttowhichsuchcontributionhasbeenpaidbytheowner;and
 (d)theamountofanyratesandtaxespaidbythebodycorporateintermsofsection51andnotrecoveredbyit.
 (4)Thebodycorporateshall, forthepurposesofeffectingany insuranceundersubsection(1)(f),bedeemedtohaveaninsurableinterestforthereplacementvalueofthebuildingandshall,forthepurposesofeffectinganyotherinsuranceunderthatsubsection,bedeemedtohaveaninsurableinterestinthesubject‐matterofsuchinsurance.
 38Powersofbodiescorporate
 ThebodycorporatemayexercisethepowersconferreduponitbyorunderthisActortherules,andsuchpowersshallincludethepower‐
 (a)toappointsuchagentsandemployeesasitmaydeemfit;
 (b)when essential for the proper fulfillment of its duties, to purchase or otherwiseacquire,taketransferofmortgage,sell,givetransferof,orhireorletunits;
 (c)topurchase,hireorotherwiseacquiremovablepropertyfortheuseofownersfortheirenjoyment or protection, or in connectionwith the enjoyment or protection of the commonproperty;
 (d)wherepracticable,toestablishandmaintainonthecommonpropertysuitable lawnsandgardensandrecreationfacilities;
 (e)toborrowmoneysrequiredbyitintheperformanceofitsfunctionsortheexerciseofitspowers;
 (f)to secure the repayment of moneys borrowed by it and the payment of interestthereon, by negotiable instrument or the hypothecation of unpaid contributions (whetherleviedornot),orbymortgaginganypropertyvestedinit;
 (g)toinvestanymoneysofthefundreferredtoinsection37(1)(a);
 (h)toenterintoanagreementwiththelocalauthorityoranyotherpersonorbodyforthesupplytothebuildingorbuildingsandthelandofelectriccurrent,gas,water,fuelandsanitaryandotherservices;
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 (i)toenterintoanagreementwithanyowneroroccupierofasectionfortheprovisionofamenities or services by the body corporate to such section or to the owner or occupierthereof, including the right to let a portion of the common property to any such owner oroccupierbymeansofaleaseotherthanaleasecontemplatedinsection17(1);and
 (j)to do all things reasonably necessary for the enforcement of the rules and for thecontrol,managementandadministrationofthecommonproperty.
 39Functionsandpowersofbodiescorporatetobeperformedorexercisedbytrustees
 (1)Thefunctionsandpowersofthebodycorporateshall,subjecttotheprovisionsofthisAct,therulesandanyrestrictionimposedordirectiongivenatageneralmeetingoftheownersofsections,beperformedandexercisedby the trusteesof thebody corporateholdingoffice intermsoftherules.
 (2)Forthepurposesofanagreementinrespectorthebeaconsandboundariesofthecommonpropertyrequired intermsoftheLandSurveyAct,1997(Act8of1997),thetrusteesshallbedeemedtobetheowneroftheland.
 40Fiduciarypositionoftrustees
 (1) Each trustee of a body corporate shall stand in a fiduciary relationship to the bodycorporate.
 (2)Withoutprejudicetothegeneralityoftheexpression'fiduciaryrelationship',theprovisionsofsubsection(1)shallimplythatatrustee‐
 (a)shallinrelationtothebodycorporateacthonestlyandingoodfaith,andinparticular‐
 (i)shall exercise such powers as he may have to manage or represent the bodycorporateintheinterestandforthebenefitofthebodycorporate;and
 (ii)shallnotactwithoutorexceedthepowersaforesaid;and
 (b)shall avoid any material conflict between his own interests and those of the bodycorporate,andinparticular‐
 (i)shallnotderiveanypersonaleconomicbenefittowhichheisnotentitledbyreasonof his office as trustee of the body corporate, from the body corporate or from any otherperson in circumstances inwhich thatbenefit isobtained in conflictwith the interestsof thebodycorporate;
 (ii)shall notify every other trustee, at the earliest opportunity practicable in thecircumstances,ofthenatureandextentofanydirectorindirectmaterialinterestwhichhemayhaveinanycontractofthebodycorporate.
 (3)(a)Atrusteeofabodycorporatewhosemalafideorgrosslynegligentactoromissionhasbreachedanydutyarisingfromhisfiduciaryrelationship,shallbeliabletothebodycorporatefor‐
 (i)anylosssufferedasaresultthereofbythebodycorporate;or
 (ii)anyeconomicbenefitderivedbythetrusteebyreasonthereof.
 (b) Where a trustee fails to comply with the provisions of subsection (2) (b) (ii) and itbecomes known to the body corporate that the trustee has an interest referred to in thatsubsectioninanycontractofthebodycorporate,thecontractinquestionshall,attheoptionof
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 thebody corporate, be voidable: Provided thatwhere thebody corporate choosesnot tobebound,aCourtmayonapplicationbyanyinterestedperson,iftheCourtisoftheopinionthatinthecircumstances it is fair toorderthatsuchcontractshallneverthelessbebindingontheparties,giveanordertothateffect,andmaymakeanyfurtherorderinrespectthereofwhichitmaydeemfit.
 (4)Exceptas regardshisduty referred to in subsection (2) (a) (i), anyparticular conductofatrusteeshallnotconstituteabreachofadutyarisingfromhisfiduciaryrelationshiptothebodycorporate,ifsuchconductwasprecededorfollowedbythewrittenapprovalofallthemembersofthebodycorporatewheresuchmemberswereorarecognizantofallthematerialfacts.
 41Proceedingsonbehalfofbodiescorporate
 (1)Whenanownerisoftheopinionthatheandthebodycorporatehavesuffereddamagesorlossorhavebeendeprivedofanybenefit in respectofamattermentioned insection36 (6),andthebodycorporatehasnotinstitutedproceedingsfortherecoveryofsuchdamages,lossorbenefit, or where the body corporate does not take steps against an owner who does notcomplywiththerules,theownermayinitiateproceedingsonbehalfofthebodycorporateinthemannerprescribedinthissection.
 (2) (a)Anysuchownershallserveawrittennoticeonthebodycorporatecallingonthebodycorporate to institute such proceedings within one month from the date of service of thenotice,andstatingthat if thebodycorporatefails todoso,anapplicationtothecourtunderparagraph(b)willbemade.
 (b) If the body corporate fails to institute such proceedingswithin the said period of onemonth,theownermaymakeapplicationtotheCourtforanorderappointingacuratoradlitemforthebodycorporateforthepurposesofinstitutingandconductingproceedingsonbehalfofthebodycorporate.
 (3)Thecourtmayonsuchapplication,ifitissatisfied‐
 (a)thatthebodycorporatehasnotinstitutedsuchproceedings;
 (b)thatthereareprimafaciegroundsforsuchproceedings;and
 (c)that an investigation into such grounds and into the desirability of the institution ofsuchproceedingsisjustified,
 appoint a provisional curator ad litem and direct him to conduct such investigation and toreporttotheCourtonthereturndayoftheprovisionalorder.
 (4)TheCourtmayonthereturndaydischargetheprovisionalorderreferredto insubsection(3),orconfirmtheappointmentofthecuratoradlitemforthebodycorporate,andissuesuchdirectionsasitmaydeemnecessaryastotheinstitutionofproceedingsinthenameofthebodycorporateandtheconductofsuchproceedingsonbehalfofthebodycorporatebythecuratoradlitem.
 42Powersofcuratoresadlitem
 (1)AprovisionalcuratoradlitemappointedbytheCourtundersection41(3)andacuratoradlitemwhoseappointmentisconfirmedbytheCourtundersection41(4)shall,inadditiontothepowersexpressly grantedby theCourt in connectionwith the investigation,proceedingsandenforcementofajudgment,havesuchpowersasmaybeprescribedbyregulation.

Page 45
                        

SectionalTitlesActasatJanuary2009
 Page41
 (2) If thedisclosureofany informationabout theaffairsofabodycorporate toaprovisionalcuratoradlitemoracuratoradlitemwouldintheopinionofthebodycorporatebeharmfultothe interests of the body corporate, the Courtmay on an application for relief by that bodycorporate, and if it is satisfied that the said information is not relevant to the investigation,grantsuchrelief.
 43Securityforcostsbyapplicantsforappointmentofcuratoresadlitem
 TheCourtmay, if itappears that there is reasontobelieve thatanapplicant in respectofanapplication under section 41 (2) will be unable to pay the costs of the respondent bodycorporate if successful in itsopposition, requiresufficient security tobegiven for thosecostsandthecostsoftheprovisionalcuratoradlitembeforeaprovisionalorderismade.
 PARTIX‐Owners,AdministratorsandBuildings,Sections44‐51
 44Dutiesofowners
 (1)Anownershall‐
 (a)permitanypersonauthorizedinwritingbythebodycorporate,atallreasonablehoursonnotice(exceptincaseofemergency,whennonoticeshallberequired),toenterhissectionorexclusiveusearea for thepurposesof inspecting itandmaintaining, repairingor renewingpipes,wires,cablesandductsexisting in thesectionandcapableofbeingused inconnectionwiththeenjoymentofanyothersectionorcommonproperty,orforthepurposesofensuringthattheprovisionsofthisActandtherulesarebeingobserved;
 (b)forthwith carry out all work thatmay be ordered by any competent public or localauthority in respect of his section, other than such work as may be for the benefit of thebuilding generally, and pay all charges, expenses and assessments that may be payable inrespectofhissection;
 (c)repairandmaintainhissectioninastateofgoodrepairand,inrespectofanexclusiveusearea,keepitinacleanandneatcondition;
 (d)useandenjoythecommonpropertyinsuchamannerasnotunreasonablytointerferewiththeuseandenjoymentthereofbyotherownersorotherpersonslawfullyonthepremises;
 (e)notusehissectionorexclusiveusearea,orpermitittobeused,insuchamannerorforsuchpurposeasshallcauseanuisancetoanyoccupierofasection;
 (f)notifythebodycorporateforthwithofanychangeofownership inhissectionandofanymortgageorotherdealinginconnectionwithhissection;and
 (g)whenthepurposeforwhichasectionisintendedtobeusedisshownexpresslyorbyimplicationonorbyaregisteredsectionalplan,notusenorpermitsuchsectiontobeusedforanyotherpurpose:Providedthatwiththewrittenconsentofallownerssuchsectionmaybeusedforanotherpurpose.
 (2)(a)Anyownerwhoisoftheopinionthatanyrefusalofconsentofanotherownerintermsoftheprovisotosubsection(1)(g)isunfairlyprejudicial,unjustorinequitabletohim,maywithinsixweeksafterthedateofsucharefusalmakeanapplicationintermsofthissubsectiontotheCourt.
 (b) IfonanysuchapplicationitappearstotheCourtthattherefusal inquestionisunfairlyprejudicial, unjust or inequitable to the applicant, and if the Court considers it just and
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 equitable, theCourtmaywithaviewtobringingthedisputetoanendmakesuchorderas itdeemsfit,includinganorderthatitshallbedeemedthattherequirementstatedintheprovisoto subsection (1) (g) ismet, an order that the provisions of section 14 of this Actwhich theCourtdeemsappropriate,shallbeappliedwithreferencetotheamendmentoftheregisteredsectionalplaninquestion,anyothersupplementaryorderastheCourtdeemsfit,andanorderconcerningcostsasitdeemsappropriate.
 45Insurancebyowners
 (1)Notwithstandingtheexistenceofavalidpolicyofinsuranceeffectedbythebodycorporatepursuant to theprovisionsof section37 (1) (f), anownermayeffect a policyof insurance inrespectof anydamage tohis sectionarising from risks coveredby thepolicyeffectedby thebodycorporate.
 (2)Whereapolicyofinsurancecontemplatedinsubsection(1)isinforce,and‐
 (a)wherethedamagetothesectionismadegoodbythebodycorporatepursuanttotheprovisionsofsection37(1)(h),theinsurershallnotbeliableintermsofthepolicyofinsuranceeffectedbytheowner;
 (b)wherethedamagetothesectioniscoveredbythepolicyofinsuranceeffectedbythebody corporatepursuant to theprovisionsof section37 (1) (f), but is notmadegoodby thebodycorporate, the insurer shallbe liable in termsof thepolicyof insuranceeffectedby theowner;and
 (c)wherethedamagetothesectionisnotcoveredbythepolicyofinsuranceeffectedbythebodycorporateasaforesaid,thetermsandconditionsofthepolicyofinsuranceeffectedbytheownershallapply.
 (3)Nothing in this section contained shall limit the rights of anowner to insure against risksotherthandamagetohissection.
 46Appointmentofadministrators
 (1) A body corporate, a local authority, a judgment creditor of the body corporate for anamountofnot lessthanR500,oranyowneroranypersonhavingaregisteredrealright inoroveraunit,mayapplytotheCourtfortheappointmentofanadministrator.
 (2)(a)TheCourtmayinitsdiscretionappointanadministratorforanindefiniteorafixedperiodonsuchtermsandconditionsastoremunerationasitdeemsfit.
 (b) The remuneration and expenses of the administrator shall be administrative expenseswithinthemeaningofsection37(1)(a).
 (3)Theadministratorshall,totheexclusionofthebodycorporate,havethepowersanddutiesofthebodycorporateorsuchofthosepowersanddutiesastheCourtmaydirect.
 (4)TheCourtmay,initsdiscretionandontheapplicationofanypersonorbodyreferredtoinsubsection (1) remove from office or replace the administrator or, on the application of theadministrator,replacetheadministrator.
 (5)TheCourtmay,withregardtoanyapplicationunderthissection,makesuchorderforthepaymentofcostsasitdeemsfit.
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 47Recovery fromownersofunsatisfied judgmentagainstbodies corporate,andnon‐liabilityofbodiescorporatefordebtsandobligationsofdevelopers
 (1) If a creditor of a body corporate has obtained judgment against the body corporate, andsuchjudgment,notwithstandingtheissueofawrit,remainsunsatisfied,thejudgmentcreditormay,withoutprejudice toanyother remedyhemayhave,apply to thecourtwhichgave thejudgment,forthejoinderofthemembersofthebodycorporateintheirpersonalcapacitiesasjointjudgmentdebtorsinrespectofthejudgmentdebtand,uponsuchjoinder,thejudgmentcreditormayrecovertheamountofthejudgmentdebtstilloutstandingfromthesaidmembersonaproratabasisinproportiontotheirrespectivequotasoradeterminationmadeintermsofsection32(4):Providedthatanymemberwhohaspaidthecontributionsduebyhimorherintermsofsection37(1)tothebodycorporateinrespectofthesamedebtpriortothejudgmentagainst the body corporatemay not be joined as a joint judgment debtor in respect of thejudgmentdebt.
 (2) No debt or obligation arising from any agreement between the developer and any otherpersonshallbeenforceableagainstthebodycorporate.
 48Destructionofordamagetobuildings
 (1) The building or buildings comprised in a scheme shall, for the purposes of this Act, bedeemedtobedestroyed‐
 (a)uponthephysicaldestructionofthebuildingorbuildings;
 (b)whentheownersbyunanimousresolutionsodetermineandallholdersofregisteredsectionalmortgagebondsandthepersonswithregisteredrealrightsconcerned,agreetheretoinwriting;or
 (c)when theCourt is satisfied that,having regard toall thecircumstances, it is justandequitablethatthebuildingorbuildingsshallbedeemedtohavebeendestroyed,andmakesanordertothateffect.
 (2) In any casewhereanorder ismadeunder subsection (1) (c), theCourtmay impose suchconditionsandgivesuchdirectionsasitdeemsfitforthepurposeofadjustingtheeffectoftheorder between the body corporate and the owners and mutually among the owners, theholdersofregisteredsectionalmortgagebondsandpersonswithregisteredrealrights.
 (3) (a)Where the building or buildings is or are damaged or is or are destroyed within themeaning of subsection (1), the owners may by unanimous resolution, or the Court may byorder,authorizeascheme‐
 (i)fortherebuildingandreinstatementinwholeorinpartofthebuildingorbuildings;
 (ii)for the transferof the interestsofownersof sectionswhichhavebeenwhollyorpartiallydestroyed,totheotherowners.
 (b) In the exercise of their powers under this subsection, the owners may pass suchresolutionortheCourtmaymakesuchorderastheyoritmaydeemnecessaryorexpedienttogiveeffecttothescheme,inconnectionwithinteralia‐
 (i)theapplicationof insurancemoneys receivedby thebody corporate in respectofdamagetoorthedestructionofthebuildingorbuildings;
 (ii)thepaymentofmoneybyortothebodycorporateorbyortotheownersorbyortooneormoreofthem;
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 (iii)anamendmentof the sectionalplan soas to include in thecommonpropertyanadditiontheretoorsubtractiontherefrom;
 (iv)thevariationofthequotaofanysection;or
 (v)theimpositionofconditions.
 (4) An applicationmay, for the purposes of this section, bemade to the Court by the bodycorporate or by any owner or by any holder of a registered sectional mortgage bond or aregisteredleaseorbyanyinsurerwhohaseffectedinsuranceonthebuildingorbuildingsoranysectiontherein,orbythelocalauthority.
 (5) Any insurer who has effected insurance on the building or buildings or any part thereof(beinginsuranceagainstdestructionofsectionsordamagetothebuildingorbuildings)shall,onanyapplicationtotheCourtunderthissection,havetherighttointerveneintheproceedings.
 (6) (a)TheCourtmay,on theapplicationofabodycorporateoranymember thereoforanyholderofaregisteredrealrightconcerned,oranyjudgmentcreditor,byordermakeprovisionforthewinding‐upoftheaffairsofthebodycorporate.
 (b) The Court may, by the same or any subsequent order, declare the body corporatedissolvedasfromadatespecifiedintheorder.
 (7)TheCourtmay,withregardtoanyapplicationunderthissection,makesuchorderforthepaymentofcostsasitdeemsfit.
 (8)Wheretwoormorebuildingsarecomprisedinascheme,andonlyoneorpartofoneofthesaid buildings is damaged or destroyed, the provisions of this section shall apply mutatismutandisasifthesaidbuildingswereonebuildingandpartofsuchbuildinghasbeendamagedordestroyed.
 49Disposalondestructionofbuildings
 (1) When in terms of section 48 the building or buildings comprised in a scheme is or aredeemedtobedestroyedandtheownershavebyunanimousresolutionresolvednottorebuildthebuildingorbuildings,thebodycorporateshalllodgewiththeregistraranotificationintheprescribed form of such destruction and a copy of the relevant resolution of the owners ascertifiedbytwotrusteesofthebodycorporate.
 (2)Uponreceiptof suchnotification the registrar shallmakeanentry thereof in the relevantsectionaltitleregister.
 (3)Whensuchentryhasbeenmadeintherelevantsectionaltitleregister‐
 (a)the owners shall cease to be separate owners of sections but shall, subject to theprovisionsofsection48(2),remainco‐ownersofthelandinundividedsharesproportionatetothequotasoftherespectivesectionspreviouslyownedbythem;
 (b)any sectional mortgage bond, lease or other real right or condition then registeredagainst or affecting a unit, shall be deemed to be converted into amortgage bond, lease orother real right or condition registered against or affecting the undivided share in the landwhichformedpartofsuchunit;
 (c)thelandshallreverttothelandregister;and
 (d)thesectionaltitledeedsofunitswhicharethusdeemedtobedestroyedaswellasthetitle deeds regarding any right to an exclusive use area and any right to the extension of a

Page 49
                        

SectionalTitlesActasatJanuary2009
 Page45
 schemereferredtoinsection25,togetherwithanymortgagebondoverthesaidrights,shallbesurrenderedtotheregistrarforcancellation.
 (4)Uponthereversionofthelandtothelandregister,theregistrarshall‐
 (a)cancelthetitledeedsreferredtoinsubsection(3)(d);
 (b)issue to each of the owners of a unit which is thus deemed to be destroyed acertificate of registered title in the form prescribed under the Deeds Registries Act for hisundividedshareintheland,subjectorentitledtosuchservitudes,mortgagebonds,otherrealrightsandconditionswhichareapplicabletoorinrespectofsuchland;
 (c)makesuitableendorsementsonanysectionalmortgagebond,leaseorotherrealrighttoreflecttheconversionreferredtoinsubsection(3)(b);
 (d)re‐register any sectional mortgage bond, lease or other real right referred to insubsection(3)(b)asamortgagebond,leaseorrealrightintermsoftheDeedsRegistriesAct;
 (e)makeanendorsementontheschedulereferredto insection11(3) (b)toreflectthereversionoftheland;and
 (f)notifytheSurveyor‐Generalandthelocalauthorityofthesaidreversionoftheland.
 (5)Uponreceiptofthenotificationthatthewholeofthelandhasrevertedtothelandregister,theSurveyor‐Generalshallcanceltherelevantsectionalplan.
 50UnencumberedsectionsdestroyedbyStateorlocalauthority
 (1)Where the State or a local authority is the owner of a section in a buildingwhich is notencumberedby amortgage, leaseor real right, and such sectionhasbeendestroyed to giveeffecttoaprojectorschemeforthebenefitofthepublic, theStateor localauthority,asthecasemaybe,may,afteradvisingthebodycorporateofitsintentiontodoso,notifytheregistrartothiseffectandapplyforthecancellationoftherelevantsectionaltitledeed.
 (2)Anapplicationintermsofsubsection(1)shallbeaccompaniedbytheowner'scopyoftherelevantsectionaltitledeed.
 (3)Onreceiptofsuchapplication,theregistrarshallcancelthedeedsoffice'sandowner'scopyof the relevant sectional titledeedand shallmake thenecessary consequential entries inhisrecords and notify the Surveyor‐General and the local authority concerned accordingly, andthereupontheundividedshareinthecommonpropertythatwasheldunderthatsectionaltitledeedshallvestintheownersoftheremainingsectionsinthebuildingproportionatelytotheirrespectiveparticipationquotas.
 (4)Onreceiptofanotificationreferredtoinsubsection(3)andanamendedschedulereferredtoinsection5(3)(g),preparedbyanarchitectorlandsurveyorandtobefurnishedbytheStateorlocalauthority,asthecasemaybe,theSurveyor‐Generalshallamendtheoriginalplanandthedeedsofficecopyofthesectionalplantogiveeffecttothecancellationofthesectionaltitledeedreferredtointhenotification.
 51Valuationoflandandbuildingsandrecoveryofratesbylocalauthorities
 (1)(a)Whenalocalauthoritycauseslandandbuildingscomprisedinaschemetobevaluedforany lawful purposes, the land and buildings thereon shall, subject to the provisions ofsubsection(3),bevaluedasiftheywereownedbyasingleowner,andforthepurposesofsuch
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 valuationandall purposes incidental thereto (includinganobjection toa valuation), the landandbuildingsthereonshallbedeemedtobeownedbythebodycorporate.
 (b)Aseparatevaluationshallbemadeof‐
 (i)theland;and
 (ii)thebuildingorbuildings.
 (2)Subjecttotheprovisionsofsubsection(3)ofthissection,andsection47,thelocalauthoritymayrecoveranyratesandtaxesleviedbyit,fromthebodycorporate.
 (3)Whenby lawprovisionhasbeenmadefor theseparateratingofunits,eachrelevantunitshallforthepurposesofvaluationandthelevyingandrecoveryofratesbyalocalauthoritybedeemedtobeaseparateentity.
 PARTX‐Miscellaneous,Sections52‐61
 52.....
 53....
 54Sectionaltitlesregulationboard
 (1)Thereisherebyestablishedasectionaltitlesregulationboard(inthissectionreferredtoastheregulationboard),whichshall‐
 (a)makerecommendationstotheMinisterconcerninganymatterspecifiedinsection55inregardtowhichtheMinistermaymakeregulations;
 (b)keep theworking and implementation of this Act and the regulations under regularreviewandwhichmaymakerecommendationstotheMinisterinregardtoanyamendmentsorotheractionwhichmaybeadvisable;and
 (c)advisetheMinisteronanymatterreferredtoitbytheMinister.
 (2)Theregulationboardshallconsistofthefollowingmembers‐
 (a)theChiefRegistrarofDeeds appointed in termsof section2of theDeedsRegistriesAct,whoshallactaschairmanattheproceedingsoftheregulationboard;
 (b)theChiefSurveyor‐General;and
 (c)sevenmembersappointedbytheMinister,whoshallconsistofthefollowingpersons‐
 (i)a conveyancer nominated by the Executive Council of the Association of LawSocietiesoftheRepublicofSouthAfrica;
 (ii)aprofessionallandsurveyornominatedbytherelevantCouncil;
 (iii)anarchitectnominatedbytherelevantCouncil;
 (iv)anofficerintheemployoftheCouncilofSouthAfricanBanks;
 (v)twopersonshavingspecialknowledgeofsectionaltitledevelopmentschemes;and
 (vi)anofficialoftheDepartmentofLandAffairs.
 (3) For everymember of the regulation board appointed in termsof subsection (2) (c) thereshall be an alternate member appointed in the same manner as such member, and any
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 alternatemembersoappointedshallactintheplaceofthememberinrespectofwhomhehasbeen appointed as alternatemember, during suchmember's absence or inability to act as amemberoftheregulationboard.
 (4)TheChiefRegistrarofDeedsandtheChiefSurveyor‐Generalmayeachdesignateapersonfromtheirrespectiveofficestoactintheirplaceatmeetingswhichtheyareunabletoattend.
 (5)Whenanynomination in termsofsubsection (2) (c) (i), (ii), (iii)or (iv)becomesnecessary,the body concerned shall at the request of the Director‐General: Land Affairs furnish thenominationrequiredforappointmenttotheregulationboard,withinaperiodof60daysfromthedateof suchrequest, failingwhich theMinistermayappoint, subject to theprovisionsofthatsubsection,anysuitablepersonasamemberinplaceofthepersonheorshewouldhaveappointedifthesaidbodyhadnotsofailedtonominateaperson.
 (6)AmemberoftheregulationboardappointedbytheMinistershallholdofficefortheperioddetermined by theMinister, but theMinistermay, if in his opinion there is good reason fordoingso,terminatetheappointmentofsuchamemberatanytimebeforetheexpirationofhisperiodofoffice.
 (7) Ifamemberof theregulationboarddiesorvacateshisofficebefore theexpirationofhisperiod of office, theMinistermay, subject to the provisions of subsection (2) (c), appoint apersontofillthevacancyfortheunexpiredportionoftheperiodforwhichsuchmemberwasappointed.
 (8)Amemberoftheregulationboardwhoseperiodofofficehasexpired,maybereappointed.
 (9)Amemberoftheregulationboard,excludingamemberinthefulltimeserviceoftheState,shall,whilehe isengaged inthebusinessof theregulationboard,bepaidsuchremunerationandtravellingandsubsistenceallowancesastheMinister,withtheconcurrenceoftheMinisterofFinance,maydetermine.
 (10) In the absenceof the chairman, theChief Surveyor‐General shall act as chairmanof theregulationboard.
 (11) (a) The regulation board shall from time to timemeet at such times and places as aredeterminedbythechairman.
 (b)TheMinistermayatanytimedirectthechairmanoftheregulationboardtoconveneameetingoftheboardatatimeandplacespecifiedbytheMinister.
 (12)(a)Fivemembersoftheregulationboard,oneofwhomshallbeamemberreferredtoinsubsection(2)(a)or(b),shallformaquorumforameetingoftheboard.
 (b)Adecisionofamajorityofthemembersoftheregulationboardpresentatanymeetingshallbeadecisionoftheregulationboardand,intheeventofanequalityofvotes,thepersonpresidingatthemeetingshallhaveacastingvoteinadditiontohisdeliberativevote.
 (13)Theregulationboardmayregulatetheproceedingsatitsmeetingsasitmaythinkfit,andshallcauseminutesofsuchproceedingstobekept.
 55Regulations
 TheMinistermay,afterconsultationwiththesectionaltitlesregulationboard,makeregulationsinregardto‐

Page 52
                        

SectionalTitlesActasatJanuary2009
 Page48
 (a)the form of sectional title registers to be opened and kept by a registrar and theparticularstoberegisteredorfiledinanysuchregister;
 (b)theformofanydeedordocumenttoberegisteredorfiledinadeedsregistry;
 (c)theprocedurestobefollowedinadeedsregistryoranofficeoftheSurveyor‐GeneraltogiveeffecttotheprovisionsofthisAct;
 (d)the manner and the unit of measure in which measurements shall be taken in thepreparationormodificationofadraftsectionalplanorsectionalplan,andthemannerandforminwhich the recordsof suchmeasurements shallbepreparedand lodgedwith theSurveyor‐General;thedegreeofaccuracytobeobtainedandthelimitoferrortobeallowedinthetakingofameasurementinthepreparationormodificationofadraftsectionalplanorsectionalplan;the steps to be taken by the Surveyor‐General to test the correctness or accuracy ofmeasurements ofwhich the results are recorded on a draft sectional plan, sectional plan orotherplanrelatingtheretoorfiledinhisofficeinconnectionwithaplanorsectionalplan;andthestepstobetakenbytheSurveyor‐Generalintheeventofameasurementbeinginaccurateorincorrecttocausethedefectivesectionalplansandrelativetitledeedstobeamended;
 (e)thesizeofadraftsectionalplan,sectionalplanorotherplanrelatingthereto,andthescaleaccordingtowhichandthemanner inwhichsuchdraftsectionalplan,sectionalplanorother plan shall be prepared; the information to be recorded thereon; the number of draftsectionalplans, sectionalplansorotherplans tobesupplied;andthecircumstances inwhichthe Surveyor‐General may authorize a departure from a regulation made in terms of thisparagraphifitisfoundthatcompliancewithsuchregulationisimpossibleorunpractical;
 (f)the method according to which draft sectional plans, sectional plans, buildings andsectionsshallbenumbered;
 (g)thefeesofoffice(ifany)tobechargedinrespectofanyactrequiredorpermittedtobedone inor in relation to,oranymatter in connectionwith,adeeds registryorofficeofaSurveyor‐General,includinganyreportmadetotheCourtbytheregistrarorSurveyor‐Generalinconnectionwithanyapplicationoractiontowhichheisnotaparty;
 (h)......
 (i)......
 (k)theproceduretobefollowedinarbitrationproceedingsunderthisActandthepowersanddutiesofarbitratorsappointedunderthisAct;
 (l)thesyllabusfortheexaminationreferredtoinsection5(2),andinregardtoallmattersincidentaltoconductingsuchexamination;
 (m)theconditionsunderwhichcopiesofsectionalplansmaybeissuedbytheSurveyor‐Generalforjudicial,informationorotherpurposes;
 (n)anymatterrequiredorpermittedtobeprescribedbyregulationunderthisAct;and
 (o)generally,anymatterwhichheconsidersnecessaryorexpedienttoprescribeinorderthatthepurposesofthisActmaybeachieved.
 56NoticeofapplicationstoCourt
 BeforeanyapplicationismadetotheCourtforanorderaffectingtheperformanceofanyactinadeedsregistryorofficeofaSurveyor‐General,theapplicantshallgivenoticeinwritingtothe

Page 53
                        

SectionalTitlesActasatJanuary2009
 Page49
 registrarorSurveyor‐Generalconcernedatleast21daysbeforethehearingofsuchapplication,andsuchregistrarorSurveyor‐GeneralmaysubmittotheCourtsuchreportthereonashemaydeemfit.
 57Exemptionfromliability
 Noactoromissionofaregistrar,Surveyor‐Generaloranylocalauthority,orofanofficialwhoisemployedinadeedsregistryorofficeoftheSurveyor‐Generalorlocalauthority,inthecourseoftheadministrationofthisAct,shallmaketheStateorthatregistrar,Surveyor‐General,localauthority or official liable for damages suffered by anyone in consequence of such act oromission:Provided that ifaCourt finds that suchactoromissionwasmala fide, theStateorlocalauthority,asthecasemaybe,shallbeliableforsuchdamages.
 58 Powers of Surveyor‐General regarding sectional plans registered in terms of Sectional TitlesAct,1971
 The Surveyor‐General may perform any act in relation to a sectional plan registered by aregistrar in terms of the Sectional Titles Act, 1971 (Act 66 of 1971), that he would beempoweredtoperform ifsuchsectionalplanhadbeenapprovedbyhim intermsof thisAct,andheshallincollaborationwiththeregistrararrangethattheoriginalsectionalplanbefiledinhisofficeandthatacertifiedcopythereofbefurnishedforfilingintheofficeoftheregistrar.
 59Repealoflaws
 ThelawsspecifiedintheScheduleareherebyrepealedtotheextentsetoutinthethirdcolumnoftheSchedule.
 60Savingsandtransitionalprovisions
 (1)NotwithstandingtherepealoftheSectionalTitlesAct,1971(Act66of1971),bysection59ofthisAct‐
 (a)the registration of a sectional plan and the opening of a sectional title register inrespectofadevelopmentschemewhichhad,priortothedateofcomingintooperationofthisAct (inthissectionreferredtoasthecommencementdate)alreadybeenapprovedbya localauthorityintermsoftheSectionalTitlesAct,1971,shallbecompletedorexercisedintermsoftheSectionalTitlesAct,1971,asifithadnotbeenrepealed:Providedthatsuchsectionalplansandtheopeningofthesectionaltitleregistershallberegistered inadeedsregistrywithin24monthsaftercommencementoftheSectionalTitlesAmendmentAct,1997,orsuchextendedperiodasmayberequiredbyregulation,failingwhichtheapprovalshalllapse.
 (b)(i)acertificateofrealrightcontemplatedinsection25shallbeissuedonapplicationbythedeveloperinrespectofarightofextensionofabuildingacquiredintermsofsection18oftheSectionalTitlesAct,1971,anduponcompliancewithsection25ofthisAct,thisActshallbeapplicableasifthereservationhadbeenmadeintermsofthisAct:Providedthatacertificateofrealrightintermsofsection18oftheSectionalTitlesAct,1971,shallonlybeissuediftherightofextensionstillvestsinthedeveloper;
 (ii) the registrar shall not issue a certificate of real right as contemplated insubparagraph(i)unlessacertificateisprovidedbyaconveyancerstatingthattheconsentofallownersofunits intheschemeandofall themortgageestotheproposedextensionhasbeenobtained,whichconsentshallnotunreasonablybewithheld;
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 (iii) thedevelopershallobtainacertificatecontemplated insubparagraph (i)withinaperiodof24monthsafterthecommencementoftheSectionalTitlesAmendmentAct,1997,orsuchextendedperiodasmaybeprescribedbyregulation,failingwhichthisrightshalllapse.
 (2)Theprovisionsofsection32(1)and(2)shallnotaffecttheparticipationquotaofanysectionasreflectedonanyrelevantsectionalplanwhichwasregisteredintermsoftheSectionalTitlesAct,1971,priortothecommencementdate.
 (3) Where an owner has, prior to the commencement of this Act, acquired in terms of anagreement or been granted in terms of rulesmade under the Sectional Titles Act, 1971, therighttotheexclusiveuseofapartorpartsofcommonproperty,thebodycorporateconcernedshall, if so requestedafter the commencementdateby theowner, transfer such right to theowner by the registration of a notarial deed entered into by the parties, in which the bodycorporateshallrepresenttheownersofallrelevantsectionsastransferor.
 (4)NoprovisionsofthisActshallaffectanyvestedright inrespectofanyexclusiveusebyanowner of a part or parts of commonproperty conferred before the commencement date byrulesmadeundertheSectionalTitlesAct,1971,oranyothervestedrightgrantedorobtainedintermsofthatAct,orarisingfromanyagreementconcludedbeforethecommencementdate.
 (5) Any reference in any law or document to a body corporate established in terms of theSectionalTitlesAct,1971,asa'ControllingBody'referredtoinsection28(3)ofthatAct,shallafterthecommencementdatebeconstruedasareferencetoa'BodyCorporate'referredtoinsection36(3)ofthisAct.
 (6)RulesdecidedonbyunanimousresolutionundertheSectionalTitlesAct,1971,beforethecommencementdatereplacingrulescontainedinSchedule1tothatAct,andatthesaiddatenotyetlodgedwiththeregistrarascontemplatedinsection27(3)ofthatAct,maybelodgedwithinaperiodofsixmonthsafterthatdateintermsofthesaidsectionasifthatActhadnotbeenrepealedbysection59ofthisAct,andshall,wherenotsolodgedwithinthesaidperiod,lapseandbedeemedinanysuchcasetohavebeenreplaced,subjecttoaddition,amendmentor repeal as contemplated in section 35 (2) (a) of this Act, by prescribedmanagement rulescontemplatedinthelast‐mentionedsection.
 (6A)Notwithstanding theprovisionsof subsection (6) the rules referred to in that subsectionthatwerenotlodgedwiththeregistrarwithintheperiodreferredtointhatsubsectionmaybelodged with the registrar within a period of 12 months after the commencement of theSectionalTitlesAmendmentAct,1991.
 (7)Subjecttotheprovisionsofsubsection(4)ofthissection‐
 (a)unalteredrulescontainedinSchedule1totheSectionalTitlesAct,1971,andapplyingimmediately prior to the commencement date in respect of any scheme, shall lapse on thatdate,andsuchrulesshallbedeemedtobereplaced,subjecttoaddition,amendmentorrepealascontemplatedinsection35(2)(a)ofthisAct,byprescribedmanagementrulescontemplatedinthelast‐mentionedsection;and
 (b)unaltered rules contained in Schedule 2 to the Sectional Titles Act, 1971, and soapplyinginrespectofanyscheme,shalllapseonthatdate,andsuchrulesshallbedeemedtobereplaced,subjecttoaddition,amendmentorrepealascontemplatedinsection35(2)(b)ofthisAct,byprescribedconductrulescontemplatedinthelast‐mentionedsection.
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 (8)Subjecttotheprovisionsofsubsection(4)ofthissection,anyrulesotherthanrulesreferredto in subsection (7) of this section, applying in respect of a scheme immediately prior to thecommencement date, shall, subject to such substitution, addition, amendment or repeal ascontemplatedinparagraph(a)or(b)ofsection35(2)ofthisAct,asthecasemaybe,remaininforceafterthesaiddate,excepttotheextentthatanysuchrulemaybeirreconcilablewithanyprescribedmanagementrulecontemplatedinsection35(2)(a),inwhichcasethemanagementruleconcernedshallapply:Providedthatanysuchrulesshallasfromthecommencementdatebedeemedtobesupplementedbyanyruleforwhichitdoesnotmakeprovisionbutforwhichprovisionismadeintheprescribedrules.
 (9)Subjecttotheprovisionsofthissection,anythingdoneunderaprovisionofalawrepealedby section59, shallbedeemed tohavebeendoneunder thecorrespondingprovisionof thisAct.
 60AFurthersavingsandtransitionalprovisions
 (1)NotwithstandingtherepealofalawmentionedinSchedule2toProclamationR9of1997(inthissectionreferredtoastheProclamation)‐
 (a)the registration of a sectional plan and the opening of a sectional title register inrespect of a development scheme which was, prior to the date of commencement of theProclamation (in this section referred toas thecommencementdate), alreadyapprovedbyalocal authorityunder theprovisionsof any lawmentioned in Schedule2 to theProclamationshall be completed or exercised in terms of the provisions of such law as if it had not beenrepealed: Provided that the application for the registration of such a sectional plan and theopening of such a sectional title register shall be registered within a period of twenty‐fourmonthsafterthecommencementdate;
 (b)acertificateof real rightascontemplated insection25of thisAct, shallbe issued inrespect of a right of extension of a building, acquired in terms of the provisions of any lawmentioned inSchedule2totheProclamation,aftercompliancewiththeprovisionsofsection25ofthisAct:Providedthatthecontemplatedcertificateshallonlybeissued‐
 (i)iftherightofextensionstillvestsinthedeveloper;
 (ii)on production of a conveyancer's certificate to the effect that consent to theextensionhasbeenobtainedfromallregisteredownersoftheunitsandallthemortgageesofregisteredbondsoverunitsintheschemeor,ifanypersonrefusestoconsent,onanorderbyalocal or provincial division of the Supreme Court authorising the registrar to issue suchcertificate;and
 (iii)withinaperiodoftwenty‐fourmonthsafterthecommencementdate.
 (2)Theprovisionsofsection32(1)and(2)ofthisActshallnotaffecttheparticipationquotaofanysectionasreflectedonanyrelevantsectionalplanwhichwasregisteredintermsofanylawmentionedinSchedule2totheProclamationpriortothecommencementdate.
 (3)Whereanownerhas,priortothecommencementdate,acquired,intermsofanagreementor been granted in terms of rules made under any law mentioned in Schedule 2 to theProclamation, the right to exclusive use of a part or parts of common property, the bodycorporateconcernedshall,ifsorequestedbytheownerafterthecommencementdatetransfersuch right to theownerby the registrationof a notarial deedentered intoby theparties, inwhichthebodycorporateshallrepresenttheownersofallrelevantsectionsastransferor.
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 (4)Noprovisionof thisAct shallaffectanyvested right in respectofanyexclusiveusebyanowner of a part or parts of commonproperty conferred before the commencement date byrulesmadeunder any lawmentioned in Schedule2 to theProclamationor anyother vestedrightgrantedorobtainedintermsofsuchlaw,orarisingfromanyagreementconcludedbeforethecommencementdate.
 (5)Anyreferenceinanylawordocumenttoabodycorporateestablishedintermsofanylawmentioned in Schedule 2 to the Proclamation as a 'Controlling Body' shall, after thecommencementdatebeconstruedasareferencetoa 'BodyCorporate'referredto insection36(3)ofthisAct.
 (6)Rulesdecidedonbyunanimous resolutionunderany lawmentioned inSchedule2 to theProclamation before the commencement date replacing the rules contained in a schedule tosuch law,andat the saiddatenotyet lodgedwith the registrar in termsof theprovisionsofsuchlaw,maybelodgedwithinaperiodoftwelvemonthsafterthatdateintermsofthesaidlawas if that lawhadnotbeenrepealedbytheProclamation,andshall,wherenotso lodgedwithin the said period, lapse and be deemed in any case to have been replaced, subject toaddition,amendmentorrepealascontemplatedinsection35(2)(a)ofthisAct,byprescribedmanagementrulescontemplatedinthelast‐mentionedsection.
 (7)Subjecttotheprovisionsofsubsection(4)ofthissection‐
 (a)unaltered rules contained in a schedule to any lawmentioned in Schedule 2 to theProclamation and applying immediately prior to the commencement date in respect of anyscheme, shall lapse on that date, and such rules shall be deemed to be replaced, subject toaddition,amendmentorrepealascontemplatedinsection35(2)(a)ofthisAct,byprescribedmanagementrulesascontemplatedinthelast‐mentionedsection;
 (b)unaltered rules contained in a schedule to any lawmentioned in Schedule 2 to theProclamationandsoapplyinginrespectofanyscheme,shalllapseonthatdate,andsuchrulesshallbedeemedtobereplaced,subjecttoaddition,amendmentorrepealascontemplatedinsection35(2) (b)ofthisAct,byprescribedconductrulescontemplated inthe last‐mentionedsection.
 (8)Subjecttotheprovisionsofsubsection(4)ofthissection,anyrulesotherthanrulesreferredto in subsection (7) of this section, applying in respect of a scheme immediately prior to thecommencement date, shall subject to such substitution, addition, amendment or repeal ascontemplatedinparagraph(a)or(b)ofsection35(2)ofthisAct,asthecasemaybe,remaininforceafterthesaiddate,excepttotheextentthatanysuchrulemaybeinconsistentwithanyprescribedmanagementrulecontemplatedinsection35(2)(a),inwhichcasethemanagementruleconcernedshallapply:Providedthatanysuchrulesshallasfromthecommencementdatebedeemedtobesupplementedbyanyruleforwhichitdoesnotmakeprovisionbutforwhichprovisionismadeintheprescribedrules.
 (9)Subjecttotheprovisionsofthissection,anythingdoneunderaprovisionofalawmentionedinSchedule2totheProclamationandrepealedbythatProclamationshallbedeemedtohavebeendoneunderthecorrespondingprovisionofthisAct.
 61Shorttitleandcommencement
 ThisActshallbecalledtheSectionalTitlesAct,1986,andshallcomeintooperationonadatetobefixedbytheStatePresidentbyproclamationintheGazette.
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