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PELABUHAN TANJUNG PELEPAS SDN BHD ("PTP")
 TERMS AND CONDITIONS OF BUSINESS
 PTP is licensed by the Johor Port Authority to operate, maintain, develop, manage and provide Services and/or Facilities at the Port. PTP, as the Free Zone Authority, is empowered to administer, manage and operate the PTP free zone area. The Terms and Conditions shall:-
 (a) apply to, and form an integral part of all Contracts, in accordance with which PTP makes its services and/or facilities available to Port Users; and
 (b) govern the relationship between PTP and any party which utilizes the Services
 and/or Facilities. All users of Services and/or Facilities shall comply with the Terms and Conditions together with all acts, ordinances, by-laws, (including, but not limited to hazardous cargo by-laws), regulations, policies and operating standards as may from time to time be specified by the Authority, any other relevant government authorities, all international conventions ratified by the Government of Malaysia relating to port operations, and any directions stipulated by PTP from time to time for the safe and convenient use of the wharfs and premises operated, maintained and managed by or for and on behalf of PTP. All users shall execute the Memorandum of Acceptance as attached in the Terms and Conditions, stating the users agrees to accept such Terms and Conditions prior to utilizing PTP’s services/facilities.
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PART I
 DEFINITIONS AND CONSTRUCTION 1. DEFINITIONS 1.1 In the Terms and Conditions, and in any contract entered into with PTP which
 includes the Terms and Conditions by reference, the following words and expressions shall, unless the context otherwise requires, have the following meanings:
 "ATA" means the Actual Time of Arrival; "Application" means the application to utilize the Services and/or Facilities,
 made in writing (or by any other mode required or accepted by PTP) by or for and on behalf of the Port User to PTP;
 "Authority" means the Johor Port Authority (Tanjung Pelepas), including its
 employees and agents; "Cargo" means goods or articles of any kind whatsoever transported or to
 be transported in a container, non-standard container, or out of gauge, or break bulk or loose cargo, and includes non-containerized cargo carried on a ship;
 "Container" means any container 20', 40' or 45' in length, 8' in width and
 8'6"/9'6" in height, or any kind of container or equipment developed for use in liner shipping. This includes, but is not limited to: flat-racks, platforms, reefers and tanks, with ISO recommended lifting arrangements, and consistent with the safety requirements of CSC (Convention for Safe Containers) plates, and which may or may not (even with the use of special attachments) be handled by means of a standard 20', 40' and 45' spreader;
 “Container Operator” means party who has a container at his disposal and who is
 entitled to lease or sell the container; "Container Terminal" means the container terminal at the port, together with the
 container yard and all other equipment and buildings at the port, whether constructed or under construction, together with any additional land, wharves, buildings and container yards to be erected in connection with further developments thereto, for the purpose of providing services and/or facilities;
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"Container Yard" means the land and premises at the container terminal, determined by PTP as the area where containers are located and stored, received and delivered through sea transport (ship), or by road transport (truck or train), but does not include any areas within the port used or gazetted for other purposes, including repair, storage, inspection, stuffing and unstuffing;
 "Contract" means the contract formed upon the execution by the Port User of
 the memorandum of acceptance pursuant to the letter of offer issued by PTP;
 “customs” means an Agency/Body that authorized or on behalf of
 Government to collect any duties, tax, to compound and to detain any import and export containers;
 Malaysian Royal Customs/ Kastam DiRaja Malaysia; "day" means the period from 0700 hours on one day to 0700 hours on
 the next day; "ETA" means the Estimated Time of Arrival; "Facilities" means all or any part of the facilities described in the application,
 or any facilities provided by PTP in replacement if the facilities become damaged or destroyed or become unfit for use due to wilful intent or recklessness by PTP, whether in use for themselves or for use in connection with the provision of services;
 "Force Majeure" means any act of God, act of public enemies, war, restraint by
 governments, princes or peoples of any nation, riots, strikes or lock outs, insurrections, terrorist attacks, civil commotion, floods, general bad weather, fire, restrictions due to quarantines, epidemics, storms or any other causes beyond the reasonable control of the party claiming the event of Force Majeure;
 "Free Zone Authority" means Free Zone Authority Port of Tanjung Pelepas, which has
 been appointed under the provisions of subsection (2) of section 3 of Free Zone Act 1990 to administer, maintain and operate the Port Free Zone Area;
 "General Manager for Operations" means the person with overall responsibility for managing the
 container handling operations at the container terminal; "Goods Handling" means the services or activities to load or unload, receive or
 deliver, transfer or reallocate containers, break bulk or loose cargo (general cargo) from/to or within sea, road and rail transport into the wharf or yard terminal or warehouse, and within any terminal area which involves using PTP’s facilities and equipment to perform that activity;
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"Hazardous Cargo" means cargo of any kind classified by the International Maritime Organization or local regulations as hazardous cargo;
 “HSE” means Health, Safety & Environment; "MARPOL 73/78" means the International Convention for the Prevention of Pollution
 from Ships 1973 (including its protocols, annexes and appendices) which constitutes attachment 1 to the formal act of the International Conference on Marine Pollution, signed in London on 2nd November 1973, as modified and amended by the Protocol of 1978 relating thereto;
 "Master" includes every person, except a Pilot, having for the time being
 the command or charge of any ship; "Non-containerised Cargo" means cargo accepted for transport/carriage on a ship, which
 cannot be handled by a container spreader, even with attachments;
 "Non-standard Container" means a container accepted for transport/carriage on a ship,
 which cannot be handled by normal use of a container spreader, even with special attachments;
 “Operational Area” means the landside used for port operations which entails from
 terminal gate, Container Yard, Wharf area, CFS, Depot, Rail area and all places that gazette as Port Terminal area;
 “Operational means vehicles used for execution, supervise, monitor the Vehicles and operations. It includes all vehicles that used to support, maintains Traffic” the progress of operations; "Out of Gauge Cargo" means where the cargo protrudes outside the ISO frame; "Package" includes any box, basket, barrel, case, receptacle, sack, bag,
 wrapper, envelope or other covering or material in which cargo is placed for the purpose of carriage, consignment, freight, importation or exportation;
 "Port Pilotage District" means the Port of Tanjung Pelepas Pilotage District, declared
 under section 29 A of the Port Authorities Act 1963; "Pilot" means any person not attached to a ship, who has control thereof; ″Portal″ A website considered as an entry point to access PTP web
 application which are VCS (Vessel Clearance System), FZIPS (Free Zone Information Processing System), WebForms and PCOP (PTP Community Portal);
 "Port " means Port of Tanjung Pelepas, within the limits declared under section 6 of the Merchant Shipping Ordinance 1952;
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“Port Area” means the gazetted Port Area of Port of Tanjung Pelepas declared under Section 6 of the Merchant Shipping Ordinance, 1952 and or any other specified areas which may be gazetted from time to time as Port areas;
 "Port Premises" means all or any part of any land, place, structure or building
 (including but not limited to the container terminal) in which services and/or facilities are provided by PTP, irrespective of whether or not such land, place, structure or building, including any berth, jetty or wharf is owned, operated, managed or controlled by PTP;
 "Port User" means the person, or the successors and permitted assigns of
 such person, who is utilizing and/or has utilized the Services and/or Facilities and shall include any of their respective representatives;
 "Port User's Representative" means any one or more persons, authorised by the Port User and
 approved by PTP to deal with PTP, it servants and agents, for the purpose of the Contract;
 "PPE" Personal Protective Equipment; "PTP" means Pelabuhan Tanjung Pelepas Sdn Bhd, its successors and
 assignees; "Rates" or "tariff" means the prices charged by PTP for the services and/or facilities
 rendered in accordance with the Contract; "Reefer Services" means all or any of the following services and facilities provided
 by PTP, which are the subject matter of the Application: • Connecting or disconnecting any refrigerated container to or
 from power plugs in any reefer yard forming part of a container yard;
 • Supplying electricity to any refrigerated container, and monitoring the temperature within the container;
 • Repairing the reefer machinery of any refrigerated container; • Pre-trip inspection of a refrigerated container;
 "Services" means any service described as such in the application, including but not limited to goods handling, reefer services, terminal services and facilities and warehousing;
 "Services and/or Facilities" means any service and/or facility provided by PTP in relation to
 the Port; "Ship" means the vessel for which any services and/or facilities are
 provided, or are to be provided under the Contract;
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"Terminal Services and Facilities" The services and facilities offered or provided by PTP during or
 upon performing port business activities, and include all or any of the following which are the subject matter of the Application: • Goods Handling; • Empty storage • Empty container handling • Berthing or unberthing a ship; • Shifting or hauling a ship; • Repairing any container; • Surveying or inspecting any goods and contents to
 ascertain its value, and extent of any loss or damage of or to the same;
 • Transporting supplies to any ship; • Supplying fresh water to any ship; • Supplying power to any ship; • Fumigating any cargo; • Supplying mechanical equipment and manpower; • Lifting and moving any cargo; and • Warehousing;
 "Terms and Conditions" means the terms and conditions of business contained herein, as
 may be amended from time to time; "Unprotected Cargo" where they relate to containerized cargo, shall mean cargo that is
 packed, stuffed or stowed either in or on a flat rack, u-rack, platform, or placed in an open-side or open-top container or in a container where the bottom is not sufficiently secured. Where they relate to bulk or break bulk, or out of gauge cargo, it shall mean cargo not placed in a carton or any form of packaging. In both containerized, bulk and break bulk cargo, the packing, stuffing or storage is such that the cargo is exposed in a manner that will result in their damage, loss in weight, value or quality;
 "Vehicle" means a structure capable of moving or being moved, or used for
 the conveyance of any person or thing, and which maintains contact with the ground when in motion;
 "Warehouse" means the land and premises used by PTP at the Port where amongst other things, Cargo is packed, unpacked and cleared;
 "Warehousing" means all or any of the following services or facilities provided by
 PTP, and which are the subject matter of the Application: • Providing space, either open or covered, for the storage,
 loading, unloading, stuffing, unstuffing, repair, fumigation or inspection of any cargo;
 • Distributing any cargo; • Quality testing any cargo; • Surveying any cargo; • Repacking any cargo; • Re-labeling any cargo.
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"Wharf" includes a berth, quay, pier, jetty, dock, ramp, and landing place, and any wall and building adjoining the foreshore, seabed or riverbed;
 2. CONSTRUCTION 2.1 Should any term or condition in the Terms and Conditions be invalid or
 unenforceable, the remaining terms and conditions contained herein, and the application of such term or condition to persons or circumstances other than those to which it is invalid or unenforceable, shall not be affected thereby, and each term and condition of the Terms and Conditions shall be valid and enforceable to the extent permitted by law. The illegality, invalidity or unenforceability of any of the Terms and Conditions under the law of any jurisdiction shall not affect its legality, validity or enforceability under the law of any other jurisdiction.
 2.2 Where the context permits, singular includes the plural, and male gender
 includes female and neuter gender. 2.3 Whenever in the Terms and Conditions there is a reference to more than one
 person, it shall be construed as referring to such persons or any one of them. 2.4 A reference to a person or party includes a reference to a body corporate and to
 an unincorporated body of persons. 2.5 A reference to a statute or statutory provision includes a reference to:
 (a) That statute or provision as may from time to time be modified or re-enacted;
 (b) Any repealed statute or statutory provision, which it re-enacts (with or
 without modification). 2.6 The words “hereof”, “herein”, “hereon” and “hereunder”, and words of similar
 import when used in this Agreement, will, where the context requires or allows, refer to this Agreement as a whole and not to any particular provision of this Agreement.
 2.7 All recitals and appendices to the Terms and Conditions shall form part of the Terms and Conditions;
 2.8 All agreements and undertakings on the part of a person, which comprise more
 than one person or entity, shall be joint and several. 2.9 All business conducted by PTP are subject to the exclusions and limitations of
 liability as set out in the Terms and Conditions. The liability of PTP and the Port User under the Terms and Conditions shall be deemed to operate in addition to, and in no way detracts from any liability which, but for the Terms and Conditions would arise by contract, in tort, by statute or otherwise, on the part of PTP or the Port User.
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3. LAWS, AMENDMENTS AND MISCELLANEOUS 3.1 The Terms and Conditions shall be governed, construed and interpreted in all
 respects according to the laws in force in Malaysia, and all parties subject to the Terms and Conditions shall submit to the jurisdiction of the Malaysian courts.
 3.2 In the event or by reason of the enactment of or the making of any change in any
 applicable law, regulation or regulatory requirement or in the interpretation or application thereof, PTP shall be of the opinion that it has or will become unlawful or it is otherwise prohibited or prevented from maintaining or giving effect to all or any of its obligations as contemplated under the Terms and Conditions, then, notwithstanding any other provisions herein, PTP's obligations under such Terms and Conditions shall forthwith cease.
 3.3 Notwithstanding anything herein contained, PTP shall have the absolute
 discretion and power from time to time as it deems fit, to amend and/or vary the Terms and Conditions.
 3.4 No failure on the part of PTP to exercise, and no delay on its part in exercising,
 any right or remedy under the Terms and Conditions shall operate as a waiver thereof, nor will any single or partial exercise of any right or remedy preclude any other or further exercise thereof or the exercise of any other right or remedy. The rights and remedies provided herein are cumulative and not exclusive of any rights or remedies provided by law.
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PART II
 CONTRACT 4. CONTRACT 4.1 An Application shall be deemed to be an offer by the Port User to use the
 Services and/or Facilities, pursuant to the Terms and Conditions. 4.2 Unless expressly provided for otherwise in the Contract, PTP shall select the
 Services and/or Facilities to be provided at its absolute discretion as stated in Letter of Offer.
 4.3 PTP shall provide and the Port User shall accept the Services and/or Facilities, in
 consideration of the payment of the rates and tariffs, all in accordance with the terms and conditions of the Contract.
 4.4 The Port User shall ensure that only itself or its representative shall deal with
 PTP for the purpose of the Contract. 4.5 Any undertaking by PTP to perform any act under the Contract may be carried
 out by its authorised servants or agents, in which event all acts or omissions which may be permitted of PTP under the Contract shall also be accorded to such persons, and all protection from liability accorded to PTP by the Contract shall also apply to such persons.
 4.6 When entering into a Contract, PTP, to the extent of the terms of the Contract,
 does so not only on its behalf, but also as an agent and trustee of employees, servants and agents.
 4.7 No party shall disclose to any other person any information related to the
 Contract, without the prior consent of the other party. 4.8 Notwithstanding Clause 4.7, either party may disclose information related to the
 Contract to:
 (a) Such party's agents or contractors who have a need to know the same, provided that such agents and contractors are first subject to the same confidentiality restrictions contained herein;
 (b) Any other person, pursuant to a legal requirement to disclose, or pursuant
 to any judicial authority which requires disclosure; or
 (c) Any other person, to the extent that such information is already known to such party.
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5. SOONER TERMINATION FOR URGENT REASONS 5.1 Notwithstanding anything herein contained or other provisions under any
 contract, or the Terms and Conditions, PTP may terminate the Contract forthwith at any time, without any claim or charge by the Port User if PTP, in its sole opinion, has an urgent reason for doing so.
 5.2 Such urgent reasons shall include, but shall not be limited to the following:
 (a) If the Port User fails to observe or perform any of its obligations under the Terms and Conditions, and fails to remedy its failure within a 14 days after PTP has notified the Port User of such failure;
 (b) If PTP is of the opinion that the presence of the Cargo (whether
 Hazardous Cargo or otherwise) at any Wharf may lead to any claim against or loss to PTP;
 (c) If PTP is prevented from providing the Services and/or Facilities, or if the
 Services and/or Facilities shall become unsuitable in any way due to any event of Force Majeure.
 6. ARBITRATION 6.1. By consultation 6.1.1. The parties will try to settle all disputes arising under the Contract by
 consultation. 6.2. By arbitration
 6.2.1. If, and to the extent that such settlement may not be possible, such dispute shall
 be referred to and finally resolved in accordance with the provisions of the Contract, and in the absence of any provisions, by arbitration in Malaysia, in accordance with the rules for the Regional Centre of Arbitration (Kuala Lumpur) for the time being in force, which rules are deemed to be incorporated by reference to this clause. The law of arbitration shall be Malaysian law, and the governing rules shall be the UNCITRAL Rules 1976.
 6.2.2. The tribunal shall consist of two arbitrators, one each to be appointed by PTP
 and the Port User, or of three arbitrators, one each to be appointed by PTP and the Port User, and the third appointed by the two arbitrators.
 6.2.3. The language of the arbitration shall be English. 6.3. Notification of award
 6.3.1. When, and so far as it may be necessary, any award, instrument or order is
 issued by the arbitrators, or should any appeal therefrom be served on the Port User in any proceedings to be taken for the enforcement of the Contract, the Port User hereby agrees and consents that the serving of such an award, instrument or order on the Port User shall be in all respects as operative and effective as if the same were its office.
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7. SURVIVAL OF OBLIGATIONS 7.1 Notwithstanding the complete performance of the Contract, or the termination of
 the Contract insofar as it relates to the Port User, the terms and conditions of the Contract shall remain in full force and effect between PTP and the Port User, insofar as such terms and conditions remain unfulfilled or relevant.
 8. VENDOR REGISTRATION AND TENDERING WITH PTP 8.1. The Port of Tanjung Pelepas Procurement & Tender Secretariat Department acts
 as the centralized purchasing & tender unit for PTP. It is responsible for the purchase of a wide range of products and services used by the Port, as well as processing tenders for projects within the Port.
 8.2. The main categories of products and services handled by the Procurement &
 Tender Secretariat Dept are: (a) Port Equipment – Quay Crane, RTG Crane, Prime Mover, Reach Stacker,
 Forklift etc. (b) Port Equipment Parts – Spare parts for Port equipment, tyres, wire ropes,
 power and communication cable, motors, electronic cards etc. (c) Office Supplies and Furniture – Office furniture and office automation
 products etc. (d) Information technology products and services – Desktop PC, Laptop PC,
 printers, computer storage media, software, servers etc. 8.3. The main categories of tender works handled by the Procurement & Tender
 Secretariat Department are:
 (a) Yearly contracted spare parts items (b) Mechanical Engineering works (c) Electrical Engineering works (d) Civil Engineering works (e) Sub-contract works and services for Port operations
 8.4. Vendor Registration can be done through the website - www.ptp.com.my - from
 which any interested vendors can download the Vendor Registration Form (129Kb), and then clearly type in the required information and return the form to Procurement & Tender Secretariat Department, Pelabuhan Tanjung Pelepas S/B (PTPSB) by post.
 8.5. Hardcopies of supporting documents, product catalogues and brochures must be
 submitted by post, even though the registration is completed via email. Applications with incomplete documentation will be rejected.
 8.6. Participating in the tendering exercise does not guarantee that all registrations
 will be automatically included. The tendering process will be considered valid whenever any vendors, with a provable good past history, are invited specifically through proper tendering selection. Vendors are welcome to enquire further by calling 07-504 2222 (and requesting transfer to Procurement and Tender Secretariat Department) or faxing their questions to 07-504 2188.
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PART III
 COMMUNICATION 9. ELECTRONICALLY TRANSMITTED DATA 9.1. The Port User shall provide information as requested by PTP, or in accordance
 with the Contract between the Port User and PTP in good faith, and the Port User warrant that such information provided is accurate.
 9.2. By registering, accessing, browsing, viewing, downloading, generating, receiving
 or transmitting any data, information or messages to or from the Portal, the Port Users hereby accept, without limitation or qualification.
 9.3. After PTP provides notice of such changes to the PTP website, the Port User’s
 continued use of the Portal shall constitute their agreement to such changes at the time the Port User registers for or uses that Portal.
 10. CHANGE OF INFORMATION AND SERVICES
 10.1 At its sole discretion, PTP shall control the appearance, development and
 operation of the Portal. PTP shall, at its sole discretion, set standards for the messaging performance between PTP and the Port User. Information on the Portal may be changed and updated with prior notice. PTP may also make improvements and/or changes to the Portal at any time without prior notice.
 10.2 The Port User shall respect and maintain the confidentiality of information
 acquired by them through an electronic link to PTP's computer system, and shall not disclose any such information obtained to any third party without first being authorized by PTP, unless they are under a legal duty to disclose the information.
 10.3 PTP shall make every attempt to provide the necessary security layers in its
 computer system to prevent unauthorized access to information belonging to the respective Port User. The Port User shall not divulge its password to any person, unless authorized to do so by PTP.
 10.4 In consideration of the Services and/or Facilities, PTP shall not be liable in equity
 or by law for any inaccuracies contained in the information supplied, and the Port User shall indemnify and hold harmless, and keep PTP indemnified and held harmless, in respect of any claims arising out of the provision of inaccurate information by the Port User.
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11. INTELLECTUAL PROPERTY 11.1 Except as expressly licensed under separate written agreement with PTP, each
 Port User shall retain any and all title, right and interests it may have in its trademarks, copyrights and other intellectual property rights. PTP shall own all intellectual property rights in the Portal separately and as a whole, including all rights in and to: trade secrets, patents, copyrights, trademarks, and know-how, as well as moral rights and similar rights of any type under the laws of any governmental authority, domestic or foreign.
 11.2 PTP shall own any data that it creates as a result of or derived from operating the
 Portal and further, the Port User shall not object to any use by PTP of any data created, provided, or transmitted as a result of or derived from operating the Portal except as otherwise provided under separate written agreement with PTP.
 11.3 All information and data provided to the Port User, directly or indirectly, by or
 through the Portal, or by other means, is provided solely for Port User's internal systems processing.
 11.4 The Port User shall comply with the software standards that PTP may impose
 from time to time, and shall at his own cost, provide the hardware and software necessary for the transmission and receipt of information.
 12. COPYRIGHT 12.1 Unless otherwise provided, everything the Port User sees or reads on the Portal
 including but not limited to textual, graphical and all other content created by or for PTP, is the property of PTP, and is protected by copyright and may not be used, except as provided in the Terms and Conditions, without written permission of PTP. PTP also owns the copyright in Portal as a collective work and/or compilation, and in the selection, coordination, arrangement, and enhancement of such content. Re-publication or citation of any content generated by the Portal without PTP's written consent is expressly prohibited, except as otherwise set forth herein. The Portal may contain other proprietary notices and copyright information, the terms of which must be observed and followed. PTP neither warrants nor represents that the Port User's use of material displayed on Portal will not infringe on the rights of third parties.
 12.2 The Port User shall defend, indemnify and hold PTP harmless against any and
 all claims, costs and demands whatsoever and by whomsoever made, following any action performed; or as a result of any action by a third party having gained access to the identification and password of the Port User.
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13. CLAIMS OF COPYRIGHT INFRINGEMENT
 13.1 PTP respects the intellectual property rights of others, and advises all parties using the Portal to similarly do the same. Anyone who believes that his or her work has been reproduced on the Portal in a way that constitutes copyright infringement may notify PTP's copyright agent by providing the following information:
 (a) Identification of the copyrighted work that the Port User claims has been
 infringed; (b) Identification of the material that the Port User claims is being infringed,
 including a description of where it is located on the Portal so that PTP can locate it;
 (c) The Port User’s address, telephone number and, if available, e-mail
 address, so that PTP can contact the Port User about the complaint; and
 (d) A signed statement that the above information is accurate; that the Port User believes, in good faith, that the use of the material has not been authorized by the copyright owner, its agent, or the law; and, under penalty of perjury, that the Port User is the copyright owner or is authorized to act on the copyright owner's behalf in this situation.
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PART IV
 SECURITY AND EMERGENCY
 14. ENTRY AND EXIT COMPLIANCE 14.1. Except with the permission of PTP, no person or property shall enter or leave the
 Port Premises from any place or by any means, other than an entrance or exit or means designated by PTP for that purpose.
 15. CLOSURE OR BARRIERS 15.1 PTP may, at its discretion and without assigning any reason, close the Port
 Premises or any part thereof for any period, or erect or place any barriers, in which event no person shall enter the same unless he has obtained the express permission of PTP.
 16. EVIDENCE OF PERMISSION 16.1 PTP's permission, under Clauses 14.1 and 15.1 above, shall be evidenced by
 any permanent or temporary pass issued by PTP, subject to such conditions as PTP may think fit to impose.
 17. REFUSAL OR REMOVAL 17.1 PTP may, at its discretion, and without assigning any reason, refuse entry or exit
 to or from, or require the Port User to remove any person or property, whether or not such person or property is in possession of, or covered by a pass or passes issued by PTP under Clause 16.1 above.
 18. OBEDIENCE TO DIRECTIONS 18.1 The Port User shall obey all directions given by PTP in respect of the Services
 and/or Facilities and the Port Premises, or as indicated by any signboard displayed by PTP, whilst the Port User remains within the Port Premises.
 19. DURING NORMAL WORKING HOURS AND FOR CONTRACT PURPOSES 19.1 Subject to the foregoing in Part IV, PTP shall grant the Port User and the Port
 User's Representative access to the facilities or the Port Premises, as the case may be, during normal working hours or, if applicable, outside of normal working hours, only for the purposes of the Contract, subject to their compliance with the operational safety, security and any other requirements of PTP.
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20. INTERNATIONAL SHIP AND PORT FACILITIES SECURITY (ISPS) CODE 20.1 The ISPS Code was adopted by PTP on 29th June 2004, after being issued a
 Statement of Compliance by the government of Malaysia. 20.2 Port Users are required to be fully aware of all necessary ISPS Code
 requirements prior to entering the Port Area. 20.3 Port Users shall also adhere to the three levels of ISPS Code under the
 understanding and requirements of ISPS Code. 20.4 For compliance with the ISPS Code, PTP is not responsible for:
 (a) Ships, which are berthed at ISPS Code Non-Compliance ports, not being allowed to berth at an ISPS Code Compliance Port which refer to PTP.
 (b) Ships detained at PTP for not having a valid certificate. That ship may be detained in PTP until it gets a certificate.
 (c) Ships, which call at port facilities which have failed to comply with the ISPS Code, although they may hold a valid International Ship Security Certificate. Such ships may be subject to additional security requirements at a subsequent port of call, leading to delay and possibly denial of port entry.
 21. SHIP CREW CLEARANCE 21.1 All ship’s crew must have proper clearance from the Malaysian Immigration
 Department before disembarking from the vessel. The shipping agent, through presenting proper documents to immigration officers, shall obtain the clearance manually.
 22. LIABILITY FOR DAMAGE TO PROPERTY 22.1 The Port User shall keep PTP fully and effectually indemnified against all losses,
 damages, costs including solicitors fees (on a solicitor and client basis), claims and expenses whatsoever arising out of or in connection with any failure on the part of the Port User to perform any of its obligations or terms, covenants or conditions herein or to pay any of the amounts incurred pursuant to such damage.
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PART V
 LANDSIDE 23. GATE AND RAIL 23.1 All visitors move within the operational area at their own risk. 23.2 Operational vehicles and traffic always have the right of way over other vehicles. 23.3 Cargo and/or Containers are only allowed to leave the terminal upon instructions
 received from the Container Operator, provided Malaysian Customs does not restrict the Cargo and/or Containers from leaving the Port.
 24. IMPORT CARGO OR CONTAINER 24.1 Any delivery of full (laden) Container and/or Cargoes from inside the Port
 terminal has to be declared to Customs. 24.2 Import Cargo and/or Containers become, in principle, available immediately after
 departure of the ship. Special arrangements, such as direct delivery from the ship, are possible.
 24.3 In order for PTP to process the delivery of any import Containers and/or Cargoes
 by road or rail transporter, a pre-arrival notice must be given to PTP. 24.4 Import Cargoes and/or full Containers are subject to Custom’s inspection.
 Deliveries are allowed for “released” Containers and/or Cargoes only. Approval is also required from the Container Operator as owner of the Container and/or Cargoes, before it is released to the transporter or agents for delivery.
 25. EXPORT CARGO OR CONTAINER 25.1 The Cargo and/or Container that is intended for loading must be first released by
 Customs. Container pre-advised should be done 12 hours prior to, and must arrive at the Port 8 hours before, the ship’s estimated arrival time.
 25.2 Any Cargo and/or Container, which fails to arrive at the Port, 8 hours before the
 ship arrives, is subject to PTP’s prior written approval for further movement. 26. EMPTY CONTAINER 26.1 The hauliers shall ensure that the Cargo or Container is locked and lashed to the
 chassis when the Cargo and/or Container arrive at the Container Yard. 26.2 The hauliers shall be fully accountable for any damage to the truck or the
 chassis, or the Cargo and/or Containers, or the Container lifting equipment, as a result of non-compliance with clause 26.1
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PART VI
 SAFETY, HEALTH AND ENVIRONMENT
 27. COMPLIANCE TO HEALTH AND SAFETY RULES 27.1 Port Users must be fully aware of all necessary HSE `requirements prior to
 entering the Port Operations Area. Port Users are required to demonstrate and be fully committed to ensuring HSE remains high on their agenda at all times. Port Users shall promptly notify PTP of any health and safety hazards which may arise in connection with the performance of the Contract.
 27.2 Port Users shall comply with all port safety / traffic rules, and safety / warning
 signages at all times, and fully cooperate with the terminal Supervisors / Executives / Managers. In addition to any instructions and advice that may be given by other PTP Management personnel, the port users shall use their own initiative to familiarize themselves with the terminal layout, and to anticipate unsafe / hazardous conditions, and be prepared to take the requisite avoidance and / or protective measures.
 27.3 Port Users shall be adequately attired in the necessary PPE’s whilst at the Port
 Operations Area, as required by PTP’s HSE codes, rules and procedures. 27.4 An authorized PTP staff must accompany new Port Users till the new Port User
 has fully familiarized him/her-self with the Port layout and understand the HSE rules. These Port Users are prohibited from moving around on their own.
 27.5 Port Users shall always be alert, and be aware of all activities that are being
 carried out around them, when in the Port Operations Area. 27.6 Port Users shall use only authorized Vehicles to move around the Port
 Operations Area, or obtain the necessary Vehicle pass from the Security and Emergency Services Department. Motorcycles and bicycles are strictly prohibited in the Port Operations Area.
 27.7 If the Port Users are authorized personnel allowed to board vessels or ships,
 then the Port Users shall always comply with the vessel and ship’s safety rules whilst on board such vessels or ships.
 27.8 Port Users are strictly prohibited from accessing, riding, operating, or carrying out
 maintenance / repair / modification works on any machinery, equipment and plant within the Port Premises, unless authorized and trained to do so by PTP.
 27.9 Port Users shall report any defects, damages or deficiencies at any area within
 the Port Premises, that may be liable to cause accidents, to PTP immediately. 27.10 Port Users shall report all accidents, incidents or injuries to PTP immediately. 27.11 Port Users shall safeguard all of PTP’s properties by adopting and promoting a
 sense of belonging.

Page 25
                        

27.12 Port Users shall adhere to all of PTP’s HSE policies and regulations. 27.13 Port Users shall comply with the relevant laws pertaining to HSE such as the
 Occupational Safety and Health Act 1994, Factory and Machinery Act 1967, Environmental Quality Act 1974 and any other applicable laws.
 27.14 PTP may terminate or suspend a Port Users’ access to any or all parts of the
 premises, without notice, for any conduct that PTP, in its sole discretion, believe is in violation of any applicable law, or are harmful to the interests of other Port Users or PTP.
 28. Environment Rules 28.1 The Port User shall not:
 (a) Discharge, throw, deposit, permit, or allow the escape of any dirt, ashes, exhaust, steam, oil, water, filth or waste matter, whether liquid or solid, onto any Port Premises without the prior written permission of PTP; or
 (b) Cause smoke, soot, ash, grit or oil to be emitted from any ship at the Port,
 in such quantity or density as may be deemed, in PTP’s sole opinion, to be a nuisance or annoyance.
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PART VII PILOTAGE AND TOWAGE SERVICES
 29. PILOTAGE SERVICES 29.1 Navigating In Port Pilotage District 29.1.1 No ship, for which pilotage is compulsory as specified by the Authority from time
 to time, shall navigate into the Port Pilotage District without the assistance of a Pilot.
 29.2 Requirement To Use PTP Pilotage Services 29.2.1 No ship requiring pilotage for the purpose of approaching, leaving or operating
 within the Port, shall engage a Pilot other than a Pilot provided or authorised by PTP, and who is duly licensed to act as a Pilot in the Port Pilotage District by the Port Authority.
 29.3 Use Of Pilotage Services 29.3.1 Pilotage services shall be provided by PTP upon the following terms and
 conditions:
 (a) Pilotage services in respect of an incoming ship shall be deemed to commence only when the Pilot has boarded the ship, and shall be deemed to end when the ship has been anchored, moored or otherwise secured to the satisfaction of the Master;
 (b) Pilotage services in respect of an outgoing ship shall be deemed to
 commence only when the Pilot has boarded the ship and shall be deemed to end when he leaves the ship; and
 (c) Pilotage services in respect of any other movement of a ship shall be
 deemed to commence when the Pilot has boarded the ship and shall be deemed to end when he leaves the ship.
 29.3.2 A Pilot supplied by PTP, whilst engaged in any pilotage act, shall be deemed to
 be the servant only of the Port User contracting for the services of the Pilot, and neither PTP nor the Pilot shall be liable for any loss or damage occasioned by any act, omission or default by or of such Pilot.
 29.3.3 The Port User, employing the services of a Pilot to navigate in circumstances in
 which pilotage is compulsory, shall be answerable for any loss or damage caused by the ship through faulty navigation, in the same manner as he would be if such pilotage were not compulsory.
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29.3.4 When a Pilot, taking over the control of a ship, finds that for any reason such ship is not, in his opinion, fit to proceed in her existing condition, he may refuse to continue the services for which he has been engaged, and may anchor or otherwise secure such ship as safely as possible.
 29.3.5 If a Pilot finds that a ship of which he has control appears to be overloaded, he
 shall have the right not to undertake the pilotage of that ship. 29.3.6 Ships requiring the services of any Pilot shall comply with the Port Authorities Act
 1963, the Johor (Tanjung Pelepas) Port Authority By-Laws 1999, all other rules and regulations issued and enforced by the relevant government authorities, and with all the international conventions ratified by the Government of Malaysia relating to pilotage and pilotage operation, including any other directions stipulated by PTP from time to time for the safe pilotage and convenience of pilotage operations.
 30. TOWAGE SERVICES 30.1 Requirement To Use PTP Towage Services 30.1.1 No ship requiring towage for the purposes of approaching, leaving or operating
 within the Port shall make use of any towage services, other than those provided by PTP.
 30.2 Use Of Towage Services 30.2.1 Towage, and assistance connected with the towage of ships, shall only be
 provided by PTP upon the following terms and conditions:
 (a) Towage services shall be deemed to commence when the tug receives orders from PTP to leave the base, and is deemed to end when the tug arrives at the base, and after final orders to cease attending are given by PTP;
 (b) The Master and crew of any tug, whilst performing towage services, shall be deemed to be the servants of, and shall be under the orders and control of the Port User using the towage services.
 30.2.2 PTP shall not be liable to the Port User for any damage or loss, which may be
 suffered during the provision of towage services. The Port User shall bear, pay and indemnify PTP against any damage or loss which it may suffer during the course of, or in connection with towage services, from any cause whatsoever including unseaworthiness, unfitness or breakdown of the tug, its equipment or towing gear, lack of fuel, stores or speed or otherwise, but not including gross negligence at any time by PTP.
 30.2.3 PTP may at any time, whether before or after the commencement of the towage
 services, substitute one tug for another and tow or otherwise assist in matters connected with the towage of more than one ship at a time. PTP shall be at liberty to employ a tug belonging to other tug owners for the whole or any part of the towage services.
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30.2.4 No sum payable by the Port User shall be discharged or diminished by any sums recovered by PTP from its insurers, in respect of any damage or loss, and the Port User shall not be entitled to be subrogated to any rights of PTP or have any rights of contribution from PTP’s insurers.
 30.2.5 In the event PTP employs a tug belonging to other tug owners for the whole or
 any part of the towage services, the Port User shall not bring any suit against the other tug owners in respect of any matter arising out of such towage services rendered in connection with the towage services.
 30.2.6 The Terms and Conditions shall remain in force notwithstanding any deviation
 from or interruption or failure in providing the towage services, and whether or not there has been any substitution of tugs.
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PART VIII
 SERVICES IN RELATION TO SHIPS 31. APPLICATION FOR BERTHS 31.1 The Port User intending to call at PTP shall, as early as possible and in any
 event not less than forty eight (48) hours prior to the estimated time of arrival, provide notice in writing (or by any other mode acceptable to PTP), of the expected time and date of arrival of the ship, and any other information as PTP.
 31.2 In the situation where the Port User failed to execute such declaration prior to the
 estimated time of arrival at PTP, the Port Users can obtain the virtual Terms and Conditions in the PTP’s website at www.ptp.com.my, and they have to agree and comply with the Terms and Conditions of PTP.
 31.3 The Port User shall warrant that all information provided to PTP in the Notice of
 Arrival is accurate. 31.4 The Port User shall be responsible for changes in berthing schedules and delays
 to the ship or other vessels arising from inaccurate information, and shall be liable for any damage whatsoever resulting therefrom, and may be penalised in a manner determined by PTP.
 32. ALLOTMENT OF BERTHS 32.1 No ship shall be berthed or unberthed, or be placed alongside a Wharf, without
 the prior written approval of PTP (or approval provided by any other mode acceptable to PTP).
 32.2 Following receipt of a Notice of Arrival, PTP shall do its best to allocate a berth
 to the Port User in accordance with its requirements, as set out in the Notice of Arrival.
 32.3 The allocation of berths shall be at the sole discretion of PTP. PTP may vary the
 berthing order from time to time, if it considers that it is advisable to do so. 32.4 PTP shall not be responsible for the following events:
 (a) Any noncompliance with the ISPS Code, or any other related and necessary requirements which may prevent a ship from being permitted to berth at a Wharf in the Port
 (b) Breakdown, fire, explosion, sinking, or any accident or incident which occurs to the ship, due solely to ship owner’s or ship operator’s fault, resulting in the ship being denied permission to berth at a Wharf in the Port
 (c) If the arrival of the ship demonstrates a significant time gap between ETA and ATA, which gives rise to a prolonged waiting time.
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33. REFUSAL OF BERTHS 33.1 PTP reserves the right to reject any Notice of Arrival if it is of the sole opinion that
 a ship should not be berthed at any of the Wharf provided by PTP or at a particular berth in the Port.
 34. BERTHING AND UNBERTHING OF VESSELS 34.1 No Warranty Whilst Approaching, Leaving Or Lying Alongside 34.1.1 PTP does not and shall not give any warranty or representation that the ship
 shall not ground whilst approaching, leaving or lying alongside the Wharf. Without prejudice to the foregoing, each ship approaching or leaving, or whilst lying alongside the Wharf, does so at the sole risk of the Port User.
 34.2 Berthing And Unberthing 34.2.1 A ship shall be berthed and unberthed by her Master to the satisfaction of PTP,
 and at the sole risk and responsibility of the Port User and the Master. 34.2.2 Without prejudice to Clause 34.2.1 above, PTP will provide berthing/unberthing
 personnel and mooring crew on the Wharf, to render assistance under instructions from the Master of the ship, for the sole purpose of making fast or casting off the ship's hawsers and mooring ropes. Every ship which berths at a Wharf in the Port shall remain under the charge of its Master, and PTP shall not be responsible or liable in any way for any damage or loss suffered or incurred during the berthing and unberthing of a ship.
 34.2.3 PTP shall not be liable in any way for any latent defects in mooring bollards or
 posts, or for any improper mooring of the ship at any Wharf in the Port. 34.3 Liability For Damage To Property 34.3.1 The Master of the ship shall be responsible for any damage to the Wharf and/or
 to the Port Premises, equipment, fendering or mooring bollards and other property belonging to PTP or any third party, caused during or arising from the act of berthing or unberthing, except by reason of incompetence or negligence of PTP, or a Pilot in charge of the ship, or as a result of insecure or improper mooring of the ship whilst lying alongside the Wharf, and PTP shall fully indemnified, against all claims, demands, losses, costs and expenses arising from any such damage.
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35. SHIPS BERTHED ALONGSIDE 35.1 Responsibilities of the Master of the Ship 35.1.1 The Port User shall be in sole charge of his ship whilst using any of the Wharfs in
 the Port, and her safety shall be the sole responsibility of the Port User. The Port User shall be held responsible for any loss and/or damage that may arise as a consequence of her faulty navigation, or by reason of her breaking adrift from her moorings, provided always notices of danger shall be given by PTP to the ship when the need arises. No instruction or direction given, or act performed by PTP or its officers or servants shall place any responsibility upon PTP, with respect to the security or safety of such ship.
 35.1.2 When a ship is berthed, the Port User shall comply with all relevant laws of
 Malaysia, PTP’s operating procedures and PTP’s Safety Requirements; which may be derived from the respective department.
 35.2 Ships Discharging and Loading 35.2.1 Every ship shall discharge or load with reasonable dispatch, and where the berth
 it occupies is required or shall shortly be required, or appears to be required for another ship, the crew shall work overtime, including working during meal hours, as may be required by the General Manager for Operations.
 35.2.2 Where a ship fails to effect such dispatch, or work such overtime as the General
 Manager for Operations may require, the General Manager for Operations may, after due warning has been given to the Port User, order the ship to vacate the berth and the Port User shall obey such order.
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PART IX
 SERVICES IN RELATION TO CARGO AND/OR CONTAINERS 36. RECEIPT AND DELIVERY OF CARGO AND/OR CONTAINERS 36.1 Application for Loading/Unloading 36.1.1 In addition to the Notice of Arrival, the Port User intending to call at PTP shall, as
 early as possible, and in any case not less than twenty-four (24) hours prior to the arrival of the ship, submit a notification of the ship's arrival on form ZB55 to the Free Zone Authority.
 36.2 Document and Manifest 36.2.1 Before any Cargo and/or Containers are landed or discharged, an inward
 manifest certified by the Port User as being correct in respect of such Cargo and/or Containers to be discharged or transshipped shall be provided to the Free Zone Authority, via on-line. Such manifest shall contain all particulars on gross weight, measurement, marks, numbers, contents and any other information as may be required of each Cargo and/or Container, and shall be submitted to the office of the Free Zone Authority within twenty-four (24) hours of the ship’s arrival.
 36.2.2 The Port User of any ship which loads Cargo and/or Containers at any Wharf
 shall lodge, at the office of the Free Zone Authority, a copy of the outward manifest, and it shall be certified as being correct, and shall be furnished within seven (7) days from the departure of such ship.
 36.2.3 Any alteration to the information contained in the documentation after
 presentation by the Port User, and any additional Services and/or Facilities required by the Port User, shall be advised on a prescribed form to the Free Zone Authority.
 36.2.4 The Port User shall submit to the office of the Free Zone Authority, the free zone
 import and export declaration forms, within 24 hours of import or export of the Cargo and/or Containers, for intended movement of Cargo and/or Containers between the Container Yard and free zone area.
 36.2.5 The Port User shall provide PTP with all necessary information and instructions,
 including adequate notice relating to the condition of Cargo and/or Container and their contents, which require special handling.
 36.2.6 The Port User shall cooperate fully with PTP in arranging speedy receipt and
 delivery of such Cargo and/or Container, in accordance with the requirements of PTP, the Authority, and all other relevant persons.
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36.2.7 The Port User shall be liable to PTP for any loss, damage, claim or expense arising from inaccurate, incomplete or absence of information relating to the weight and contents of a Container, or the nature of the Cargo, or from incorrect stowage of Containers.
 36.2.8 PTP shall be entitled at any time, and at the expense of the Port User, to reject
 any Cargo and/or Container not conforming to the above requirements. 36.3 When Cargo And/Or Containers Are Considered Landed 36.3.1 The delivery of Cargo and/or Containers shall not be considered to have been
 made to PTP until the Cargo and/or Containers have been landed, or disconnected from the ship's gear. "Landed" means landed on any Wharf deck, trailer or other Vehicle designated for such use by PTP, which is owned by PTP or used after obtaining PTP’s prior written permission.
 36.4 Inspections 36.4.1 PTP shall be entitled at any time, on, before, or after accepting delivery of Cargo
 and/or Containers, to weigh, measure, test or examine such Cargo and/or Containers for inspection purposes.
 36.4.2 The right to open the Cargo and/or Container is conferred on the Free Zone
 Authority or Customs or other relevant government agency, provided it is done in the presence of a forwarding agent or shipper.
 36.5 Damage During Cranage 36.5.1 Where PTP undertakes the cranage of Cargo and/or Containers to and from
 ships or Vehicles, PTP shall not be responsible for loss or damage in consequence of:
 (a) Any of the cranes or the load attached thereto colliding with the rigging,
 spars or other equipment of the ship, or resulting from the shifting or movement of the ship or any of its equipment;
 (b) Faulty slinging or improper loading of any Cargo and/or Containers by
 persons, other than the servants of PTP acting within the scope of their employment;
 or (c) The ship having been improperly or insecurely moored.
 36.6 Loading Or Discharging In Rain 36.6.1 No Cargos and/or Containers that are likely to be damaged by rainwater shall be
 loaded or discharged whilst it is raining. The Master shall ensure that all hatches are closed during rain.
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36.7 Disposal Of Dunnages 36.7.1 All stages, dunnages, planks and other articles not provided by PTP shall, after
 use in discharging or loading a ship, be removed from the Port Premises within 30 minutes of the completion of loading or discharging.
 36.8 Refusal Of Objectionable Cargo 36.8.1 PTP may prohibit the landing of, or refuse to receive any Cargo (including, but
 not limited to Hazardous Cargo) and/or Containers, which in PTP's opinion are detrimental to the safety of PTP, or to other Cargo and/or Containers or things within the Port Premises.
 36.9 Unprotected Cargo 36.9.1 PTP shall not be liable for breakage, loss of contents, damage or complete
 destruction of unprotected Cargo. 36.10 Insurance
 36.10.1 The Port User shall affect adequate insurance coverage of all Cargo and/or
 Containers for as long as they remain within the Port Premises, except where agreed otherwise between PTP and the Port User.
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PART X
 RULES FOR HAZARDOUS CARGO 37. HAZARDOUS CARGO 37.1 The following shall apply to Hazardous Cargo tendered to PTP:
 (a) The provisions of the Port Authorities Act 1963; (b) The provisions of the Johor Port Authority (Tanjung Pelepas) By-Laws
 2000; (c) The provisions of the Federation Port Rules 1953 and any related
 matters, as set out in the Merchant Shipping Ordinance 1952; (d) The provisions relating to the carriage of goods by road, rail or sea,
 contained in any Statutory Instrument or Order made pursuant to the above acts, rules and regulations, or in any international conventions or regulations and recommendations made by the Government of Malaysia or other relevant Authorities, or in any local by-laws which may include the following:
 (i) Occupational Safety and Health Act 1994; (ii) Occupational Safety and Health (Control of Industrial Major
 Accident Hazard Regulations) 1996;
 (iii) Occupational Safety and Health (Classification, Packaging and Labeling of Hazardous Chemicals Regulations) 1997;
 (iv) Atomic Energy Licensing Act 1984;
 (v) Environmental Quality Act 1974;
 (vi) Environmental Quality (Scheduled Wastes) Regulations 1989; and
 (vii) Other relevant regulations.
 37.2 Hazardous Cargo shall not be presented without the prior written approval of
 PTP. For this purpose, applications for permission shall be made to PTP by the Port User not less than forty-eight (48) hours before the estimated time of arrival of the Cargo, by submitting to PTP copies of the prescribed statutory forms stating clearly the nature of the goods, International Maritime Organisation Code, Class Number, UN Number (if applicable), the flashpoint (if any), the method of packing, Material Safety Data Sheet, and any other material details which may be required by PTP or by any lawful authority pertaining to the carriage of Hazardous Cargo.
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37.3 The Port User shall be liable and accountable for any loss or damage to the Cargo, Port Premises or property, or personal injury or death to persons, due to the Port User's omission to fully disclose information to PTP, or false declaration or misstatements made by the Port User to PTP, of any Hazardous Cargo delivered to PTP or discharged at a Wharf within the Port Premises.
 37.4 PTP reserves the right to reject any Hazardous Cargo if it is of the sole opinion
 that there are no suitable facilities or expertise available within the Port Premises to render safe and proper handling, storage or transportation of such Hazardous Cargo, and the Port User shall have no claim or any right of recourse against PTP for its refusal to accept such Hazardous Cargo.
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PART XI
 OPENING AN ACCOUNT WITH PTP / FINANCIAL SECURITY
 38. OPENING AN ACCOUNT / FINANCIAL SECURITY 38.1 PTP requires all Port Users to open and maintain a ledger with PTP for the
 duration of the Contract period, subject to the terms and conditions provided in Appendix I hereto for the purpose of maintaining accounting records in respect of charges incurred by the Port User relating to the Services and/or Facilities (“Ledger Account”).
 38.2 The Port User, when submitting an application for credit facilities, shall furnish
 security for a sum and of a form approved by PTP, for the prompt and proper performance and observance by the Port User of the Contract, (including the obligation to pay the rates and tariffs referred to therein).
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PART XII
 TRADERS LEDGER ACCOUNT
 39. PORT DUES AND CHARGES 39.1 ALL port dues and charges incurred or to be incurred by the Port Users who
 have opened a Ledger Account (“Ledger Account Holder”) relating to Services and/or Facilities utilized or to be utilized by the Ledger Account Holder (“Port Dues and Charges”) shall be subject to PTP’s regulations, classifications, rates, charges as specified in the Tariff of Charges annexed hereto as Appendix I and the Terms and Conditions in force at the time the charges are incurred by the Ledger Account Holder, except as otherwise hereinafter provided.
 39.2 PTP shall issue an invoice (“the Bill”) to the Ledger Account Holder for the
 following:- (a) all Port Dues and Charges;
 (b) any costs and/or expenses which PTP may have incurred or shall incur in
 complying with any governmental or authority regulations requiring the movement, treatment, removal or destruction of Hazardous Cargo; infested, contaminated or condemned goods; or the treatment of the Port Premises as a result of any infestation or contamination arising from such goods;
 (c) all costs and expenses incurred or may be incurred by PTP arising out of
 or incidental to the failure by the Ledger Account Holder to observe the Terms and Conditions or any other provisions relating to the Ledger Account;
 (d) all costs and expenses incurred or may be incurred by PTP arising out of
 or in connection with the Ledger Account and the Ledger Account Holder shall, subject to Item 40, upon receipt of the Bill and within the approved credit period, be responsible for and liable to pay the amount specified in such Bill.
 40. LEDGER ACCOUNT HOLDERS WITHOUT CREDIT PERIOD 40.1 In relation to Ledger Account Holders which have not obtained credit facilities
 from PTP or whose application for credit facilities have yet to be approved by PTP, such Ledger Account Holder shall be deemed a cash customer of PTP ("Cash Customer") and shall be required to pay for all charges, costs and/or expenses as set out in Clauses 39.2 (a), (b), (c) and (d) above in advance of the provision of the same (“Advance Payment”). The amount of Advance Payment shall be determined at discretion by PTP.
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40.2 Upon completion of the transaction relating to the Services and/or Facilities, the Bill shall be issued to the Cash Customer whereby:-
 (a) the Cash Customer shall immediately make payment to PTP for the
 difference between the Advance Payment and the amount stated in the Bill (“Differential Amount”), if any. If the Differential Amount is not settled by the Cash Customer within thirty (30) days from the date of the Bill (“Cash Settlement Period”), a surcharge of two per centum (2%) per month thereof or any other surcharge as may be determined by PTP from time to time in its absolute discretion shall be imposed, which shall be calculated on the Differential Amount from expiry of the due date until the date of full settlement; or
 (b) if the amount stated in the Bill is less than the Advance Payment
 (“Balance”), the Cash Customer shall inform PTP to either retain the Balance to be utilized for any future transactions or to refund such Balance to the Cash Customer.
 41. LEDGER ACCOUNT HOLDERS WITH CREDIT PERIOD 41.1 The Ledger Account Holder, with approved credit facilities ("Credit Customer"),
 shall pay to PTP the amount(s) specified in the Bill within thirty (30) days from the date of such Bill (“Credit Period”).
 41.2 The Bill which has not been settled within the Credit Period shall be subject to a
 surcharge of two per centum (2%) per month thereof or any other surcharge as may be determined by PTP from time to time in its absolute discretion, calculated on the amounts outstanding from expiry of the due date until the date of full settlement. Notwithstanding anything herein contained, PTP shall have the right to demand payment in advance of : (a) each ship of the Ledger Account Holder calling at PTP; or (b) any other Services and/or Facilities to be utilized by the Ledger Account
 Holder, provided written notification is given to the Ledger Account Holder, as long as any amount specified in the Bill or any part thereof is not paid to or any amount outstanding has not been received by PTP.
 42. TERMS AND CONDITIONS OF PAYMENT
 42.1 Any bills or records or statements of account maintained by PTP in relation to any amount specified in the Bill or stipulated in the Terms and Conditions shall be conclusive evidence of the amount(s) from time to time owing by the Ledger Account Holder to PTP under or in connection with the Ledger Account in any legal proceedings or action arising therefrom.
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42.2 In the event the Ledger Account Holder has any dispute with regards to any amount(s) charged pursuant to any Bill, provided always that the disputed Bill has been settled in full in the manner provided for in the Terms and Conditions, the Ledger Account Holder is entitled to forward an appeal application to PTP for a refund of the amount alleged to be overcharged within one (1) month from the date of the disputed Bill and all such applications shall be supported by documentary evidence as may be required by and to the satisfaction of PTP.
 42.3 The decision of an authorised officer of PTP pertaining to the outcome of such
 appeals referred to in Clause 42.2 above shall be final and conclusive and shall not be subject to further negotiations.
 42.4 PTP shall be entitled to collect any amount which has not been specified in any
 of the previous Bill or which may otherwise be found to be due pursuant to the Terms and Conditions, provided always that a demand in writing for any such payment has been forwarded to the Ledger Account Holder within six (6) years from the date the particular charge, cost or expense was incurred by the Ledger Account Holder.
 42.5 All payment(s) to be made by the Ledger Account Holder hereunder shall be
 made in Ringgit Malaysia in immediately available funds not later than 2.00 p.m. on the day the same is due. All payments made by local cheque, subject to PTP’s prior written consent, shall be by a cheque drawn on any bank in Malaysia and forwarded to reach PTP not later than 2.00 p.m. one (1) business day (a day excluding Saturday, Sunday and Public holidays on which banks are closed in Malaysia for the transaction of business of the nature required under the terms hereof) ("Business Day") before the due date of such payment for value and such cheque shall be dated at least one Business Day before the due date .
 42.6 In the event the Ledger Account Holder is making payment by outstation cheque,
 subject to PTP’s prior written consent, such cheque shall be drawn on any bank in Malaysia and forwarded to reach PTP not later than 2.00 p.m. three (3) Business Days before the due date of such payment for value and such cheque shall be dated at least three (3) Business Days before the due date.
 42.7 If any due date for such payment(s) for any sum hereunder does not fall on a
 Business Day, then such payment(s) shall be made on the day preceding the Business Day.
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42.8 All payment(s) to be made by the Ledger Account Holder pursuant to the Terms and Conditions shall be made in full, without any deduction, set-off or withholding whatsoever, in immediately available, freely transferable, cleared funds not later than 2.00 p.m. on the due date of such payment. If the Ledger Account Holder is compelled by law or otherwise to deduct any taxes, levies, imports, duties, charges or fees or to make any such deductions, set-off or withholding from or in respect of such payment, the Ledger Account Holder shall pay such additional amounts as may be necessary to ensure that the net amount(s) received by PTP hereunder after such deductions, set-off or withholding shall equal the amount(s) which PTP would have received pursuant to the Bill had no such deductions, set-off or withholdings been required to be made. The Ledger Account Holder shall indemnify and keep PTP fully indemnified against any taxes or amount(s) which may be assessed against PTP or claimed or demanded from PTP in respect of any sum paid or payable by the Ledger Account Holder hereunder and against any costs, charges, expenses, losses or liabilities which PTP may incur or be liable for as a result of such assessment, demand or claim.
 43. SECURITY DEPOSIT 43.1 Prior to the utilisation of the Ledger Account by the Ledger Account Holder :-
 (a) the Cash Customer shall deposit with PTP a security deposit of RM1,000.00 (Ringgit Malaysia: One Thousand Only) or equivalent to three (3) months' estimated Port Dues and Charges, whichever is higher ("Security Deposit for Cash Customer") and no interest shall accrue to the Cash Customer or any other depositor on any such sum deposited pursuant to the Terms and Conditions; or
 (b) the Credit Customer shall deposit with PTP an irrevocable demand bank guarantee ("BG") or bankers’ draft or cheque, all in form and substance acceptable to PTP, or cash of not less than RM5, 000.00 (Ringgit Malaysia: Five Thousand Only) and RM30, 000.00 (Ringgit Malaysia: Thirty Only) in the case of forwarding agents and shipping agents respectively or any other amount which may be stipulated by PTP (“Security Deposit for Credit Customer”).
 43.2 PTP reserves the right, from time to time and/or at any time, to increase the amount required as the Security Deposit for Cash Customer and/or Security Deposit for Credit Customer (collectively referred to as “Deposits”) in the event that it appears, in PTP's absolute opinion, that such Deposits accepted under Item 43.1 thereof is insufficient to secure any of the amounts which are or may be owed by the Ledger Account Holder. In this respect, the Ledger Account Holder hereby undertakes to forward such additional amount to be utilized as Deposits to PTP immediately upon receipt of PTP's demand for the same.
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43.3 PTP reserves the right to undertake the following: - (a) in the case of Cash Customer, without prior notice to such Cash
 Customer, utilise the Security Deposit for Cash Customer to set-off any outstanding Bill payable by such Cash Customer and/or Port Dues and Charges and/or any sum which may be due to PTP;
 (b) in the case of Credit Customer, after prior notice to such Credit Customer,
 to utilise the Security Deposit for Credit Customer to set-off any outstanding Bill payable by such Credit Customer and/or Port Dues and Charges and/or any sum which may be due to PTP
 pursuant to the Terms and Conditions without prejudice to any of PTP’s rights or remedies hereunder or whether at law or in equity, in respect of any breach of the stipulations herein contained. In the event the Deposits have been utilised by PTP to set-off any outstanding Bill and/or Port Dues and Charges, the Ledger Account shall be suspended in the manner provided in Clause 44.1 herein.
 43.4 Upon the cessation of the Ledger Account, the amount provided to PTP as
 Deposits shall be refunded to the Ledger Account Holder free of interest or the BG shall be returned to the Ledger Account Holder, as the case may be, PROVIDED ALWAYS that the Ledger Account Holder has settled all outstanding Bill, surcharges thereon, Port Dues and Charges and all other charges payable pursuant to the Terms and Conditions (“Outstanding Amounts”) but without prejudice to any other claims PTP may have against the Ledger Account Holder under the Terms and Conditions or any other contract entered between PTP and the Ledger Account Holder.
 44. SUSPENSION OF LEDGER ACCOUNT 44.1 In the event the Bill has not been settled in accordance with the Terms and
 Conditions or any other manner stipulated by PTP, PTP may, in its absolute discretion, suspend the Ledger Account for such periods and at any time without providing any prior notice or reminder until such time the Outstanding Amounts have been fully settled by the Ledger Account Holder and the Deposits have been reimbursed or a new BG has been furnished, as the case may be, to PTP. The Ledger Account Holder is not entitled to use the Services and/or Facilities during such suspension until full settlement has been made for all Outstanding Amounts.
 44.2 Notwithstanding Clause 44.1 hereof, the suspension of the Ledger Account shall
 not vitiate nor make the Terms and Conditions void.
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45. INDEMNITY 45.1 Without prejudice to any rights of PTP herein contained and in consideration of
 the Terms and Conditions, the Ledger Account Holder shall at all times:-
 (a) indemnify and keep PTP fully and effectively indemnified against any and all costs, charges, liabilities, losses or expenses which PTP may sustain or incur as a consequence of the default by the Ledger Account Holder in payment of any Bill, any surcharges thereon, Port Dues and Charges and/or other charges payable pursuant to the Terms and Conditions including but not limited to any interest payable by PTP in order to maintain such unpaid amounts; and
 (b) save harmless and keep PTP indemnified against all actions, proceedings, claims, demands, penalties, costs and expenses which may be brought or made against or incurred by PTP by reason or as a consequence of any default in payment by the Ledger Account Holder of any sum due hereunder or default in performance of any of the Ledger Account Holder’s obligations hereunder or arising out of or in connection with the Ledger Account.
 46. CESSATION OF LEDGER ACCOUNT 46.1 Notwithstanding anything herein contained, PTP is entitled to cease the
 operation of the Ledger Account, whereby the respective Ledger Account Holder shall no longer be entitled to use the Services and/or Facilities, at any time as PTP may at its sole discretion deem fit by posting a notice by registered post to the Ledger Account Holder at its last known address without any obligation, whether at law or in equity, to give any reason therefore and the Ledger Account Holder shall forthwith fully settle all amount(s) specified in the Bill together with any surcharges thereon, Port Dues and Charges and any other amount payable pursuant to the Terms and Conditions.
 47. LEDGER ACCOUNT HOLDER’S DEFAULT 47.1 Notwithstanding anything herein contained, in the event the Bill, any surcharges
 thereon, Port Dues and Charges or any other charges payable pursuant to the Terms and Conditions have not been fully settled by the Ledger Account Holder within the stipulated period, PTP may, without prejudice to any other right or remedy PTP may possess, enter upon and take possession of all assets, goods and things whatsoever belonging to the Ledger Account Holder, its servants and/or agents which shall be: -
 (a) retained by PTP until full payment is made by the Ledger Account Holder
 in respect of any outstanding amount(s); or (b) alternatively, PTP may sell such assets, goods and things whereby the
 sale proceeds of the same shall be used by PTP to set-off such amount (s) owed by the Ledger Account Holder.
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48. ASSIGNMENT 48.1 The Ledger Account Holder shall not transfer or assign its rights hereunder or
 any interest herein without the prior written consent of PTP and it shall in any event remain liable for all its obligations hereunder. All undertakings, agreements, representations and warranties given, made or entered into by the Ledger Account Holder herein shall survive any assignments hereunder.
 49. COSTS AND EXPENSES 49.1 The Ledger Account Holder shall upon demand by PTP, forthwith pay all fees,
 costs and expenses in connection with or incidental to the Ledger Account and PTP's solicitors' fees (on a solicitor and client basis) in connection with any penalties thereof attributable to default by the Ledger Account Holder. In the event of any action at law in relation to the Terms and Conditions or any other instrument or document required hereunder, the Ledger Account Holder, in addition to all sums which the Ledger Account Holder may be called upon to pay to PTP, shall, if PTP prevails in such action, pay PTP's solicitors fees (on a solicitor and clients basis) and all other costs and expenses of such demand, action or suit.
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PART XIII
 PAYMENT OF TARIFF AND OTHER CHARGES 50. PAYMENT OF TARIFF AND OTHER CHARGES 50.1 In the event the Port User does not pay invoices within thirty (30) days from the
 date of the invoice or any amounts outstanding under the Terms and Conditions have not been received by PTP, PTP shall have the right to: (a) Charge interest on the amount outstanding, at a rate of two percent (2%)
 per month or part thereof, or any other surcharge as may be determined by PTP from time to time in its absolute discretion, calculated on the amounts outstanding after the due date until the date of full settlement; and/or
 (b) Demand payment in advance for each of the Port User’s ship calling at
 PTP from the respective date of notification. 50.2 Time shall be of the essence for the purposes of Part XIII.
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PART XIV
 RIGHTS OVER CARGO AND SHIPS
 51. RIGHT OF LIEN AND RETENTION 51.1 PTP shall have the right of lien and retention over all property (including any
 Cargo) and all sums (including any sums collected by PTP from third parties on behalf of the Port User), and all documents which PTP shall subsequently or thereafter hold on behalf of or for the Port User, or which is currently or thereafter due to the Port User, to secure the payment of all sums due by the Port User to PTP, for the discharge of all liabilities of the Port User to PTP under the Contract or by law and/or pursuant to the Terms and Conditions.
 51.2 In exercising PTP's right of lien and retention, PTP shall be entitled to seize and
 detain such property, sums and documents, until all sums whatsoever due from the Port User to PTP are fully paid.
 51.3 PTP's lien shall have priority over all other liens and claims in respect of such
 property, sums and documents. 52. POWER TO DISPOSE OF CARGO REMAINING IN CUSTODY 52.1 If any Cargo is not removed from the Port Premises within the period stipulated
 by PTP under the Contract or any other document issued by PTP, PTP may, at the expiration of such period, dispose of the Cargo by sale or in such other manner as it thinks fit, PROVIDED THAT if the Cargo is of a perishable nature, PTP may direct its removal within a shorter period as PTP deems fit, and if not removed then, PTP may dispose of the Cargo as it deems fit.
 52.2 PTP shall render the surplus proceeds of sale of the Cargo, if any, to the Port
 User and any other person entitled thereto on demand, and, in case no such demand is made within one year from the date of the sale of such Cargo, the surplus shall be paid to the account of PTP, whereupon all rights to the same by such person shall have expired.
 52.3 PTP may order the removal of any Cargo in its custody if PTP believes that such
 Cargo is, or could become a danger to the environment and/or persons. Any costs and/or expenses incurred by PTP in the removal of such Cargo shall be borne by the Port User.
 53. POWER TO DISTRAIN FOR NON PAYMENT OF RATES AND TARIFFS 53.1 If the Port User fails to pay the rates and tariffs in accordance with the Contract
 and/or pursuant to the Terms and Conditions, PTP may, in addition to any other remedy which PTP may be entitled to use, distrain or arrest the ship in respect of which such rates and tariffs are payable, and the tackle, apparel or furniture belonging thereto or any part thereof, and detain the same until the amount so due is paid.
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53.2 In case any part of the rates and tariffs, or the cost of distress or arrest, or the
 keeping of the ship, tackle, apparel or furniture remains unpaid for a period of more than fourteen (14) days after any such distress or arrest has been so made, PTP may cause the ship or other thing so distrained or arrested to be sold, and with the proceeds of the sale, may satisfy those charges, other sums and costs, including the costs of sale remaining unpaid, and render the surplus, if any, to the Master of the ship or Port User on demand.
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PART XV
 LIMITATION OF LIABILITY 54. LIMITATION OF LIABILITY 54.1 Unless otherwise stated herein, PTP shall not be liable for:
 (a) Any loss (whether direct or consequential);
 (b) Any damage (whether direct or consequential); and
 (c) Any costs, expenses, injury or death of whatsoever nature or kind, and however sustained or occasioned, and whether to any Cargo, ship, or property of other persons,
 unless liability for such loss, damage, costs, expenses, injury or death is expressly agreed to by PTP in this Clause 54 or in the Contract.
 54.2 Physical Loss Or Damage To The Container 54.2.1 In respect of direct physical loss or damage to a Container in PTP’s custody
 which is attributable to PTP, PTP shall pay the depreciated value of the Container or the actual costs of repair, whichever is the lesser; PROVIDED ALWAYS that the liability of PTP under this paragraph shall not exceed:
 (a) Ringgit Malaysia Four Thousand (RM4, 000.00) for a 6.1 metre (twenty
 foot equivalent) dry Container: (b) Ringgit Malaysia Seven Thousand Five Hundred (RM7, 500.00) for any
 other dry Container exceeding 6.1 metres;
 (c) Ringgit Malaysia Sixty Thousand (RM60, 000.00) for a reefer Container
 in respect of any incident or series of related incidents occurring in connection with, or consequent upon one event.
 54.3 Physical Loss Or Damage To Cargo In Containers 54.3.1 Notwithstanding the limitation of liability contained in the Terms and Conditions,
 in the event PTP is found to be liable for loss and/or damage to Cargo, PTP shall, prima facie, be entitled to limit such liability in accordance with the terms and conditions contained within the Port User's bill of lading, or such other contract of carriage or, if applicable, the ship's limitation fund.
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54.4 Indemnity 54.4.1 The Port User undertakes that no claim shall be made against any employee or
 agent of PTP who imposes or attempts to impose upon any of them any liability whatsoever in connection with the Cargo, Containers or Vehicles, and if any such claim should nevertheless be made, to indemnify PTP against all consequences thereof.
 54.4.2 The Port User shall defend, indemnify and hold PTP harmless against any and
 all actions, claims, proceedings, and demands whatsoever and/or by whomsoever made against PTP and/or costs, liabilities, losses, damages, expenses incurred by PTP directly or indirectly arising out of or in connection with the Contract and/or the Terms and Conditions regardless of whether any act or omission of PTP, its employees, servants or agents contributed to the same. Without prejudice to the generality of Clause 54.4.2, this indemnity shall cover all claims, costs and demands arising from or in connection with the negligence of PTP, its employees and agents.
 54.5 Liability In Possession Of Cargo/Containers 54.5.1 Without prejudice to the general exclusions of liability outlined above, PTP shall
 bear no liability whatsoever for any loss or damage to the Cargo, Containers or vessel’s equipment in the following situation, howsoever caused:
 (a) After the Cargo, Containers or vessel’s equipment have passed over the
 ship's rail, or if applicable, on the ship's ramp during loading; (b) Before the Cargo, Containers or ship’s equipment have been landed, or if
 applicable, landed on the ship's ramp during discharging;
 (c) After the Cargo or Container has been delivered to the Port User or its agent. "Delivered" means that the Cargoes and/or Containers have been loaded on the Port User's or its agent’s vehicle in the Port;
 (d) Before the Cargoes and/or Containers have been received by PTP.
 "Received" means where the Cargo and/or Container has been off-loaded from the Port User's or its agent's vehicles in the Port;
 (e) In respect of Cargo stuffed into Containers at the Warehouse, when the
 Cargo has been stuffed into the Container, and the Port User issues a “clean” container packing list.
 54.5.2 In the case of refrigerated Containers packed by or on behalf of the Port User,
 the Port User undertakes that the Cargo has been properly stowed in the Container, and that the thermostatic controls have been adequately set, before PTP receives the Container.
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54.5.3 The Port User's attention is drawn to the fact that refrigerated Containers are not designed to freeze Cargo which has not been presented for stuffing, or below its designated carrying temperature. PTP shall not be responsible for the consequences of Cargo presented at a higher temperature than that required for storage at the Port and transported through the Port. If the above requirements are not complied with, PTP shall not be liable for any loss of or damage to or deterioration of the Cargo, howsoever arising.
 54.6 Liability On Receipt and Delivery Of Cargo And/Or Containers
 (a) Receipts, either by endorsement on, or issuance by PTP, of documents accompanying the transfer of Cargo and/or Containers from the Port User to the Port, shall relate only to the outward appearance of the Container, and shall not be construed as relating to the contents or state of the contents of the Container.
 (b) PTP shall not be liable for the loss of and/or damage to the Cargo and/or
 Containers, or subsequent loss, damage and deterioration of the contents of the Container and/or Cargo, whilst in PTP’s custody.
 54.7 When Liability Attaches To More Than One Party
 (a) Where liability attaches to more than one party, which can be deemed as the "Port User", such liability shall be joint and several, and may be enforced against any one or more party.
 54.8 PTP's Employees and Agents Shall Have The Benefit of Provisions
 (a) Without prejudice to the foregoing, every employee, servant or agent of PTP shall have the benefit of all provisions herein, as if such provisions were expressly for their benefit. In entering into a contract, PTP, to the extent of the terms of the contract, does so not only on its own behalf, but also as an agent and trustee for its employees, servants and agents.
 54.9 Notification Of Loss And Damage And Intention To Claim
 (a) The Port User shall notify in writing, and obtain written acknowledgement from PTP, of any disputes and discrepancies on the condition, markings and quantities of Cargo and/or Containers at the points of delivery to the Port User, whether by land or by sea, as described in Clause 54.5.1.
 (b) Claims of loss and damage to Cargo and/or Containers shall be
 considered null and void in the absence of required notifications mentioned in Clause 54.9 (a)
 (c) All written notifications of claims, in respect of any loss, damage, costs,
 expenses, death or injury, must be made to PTP by the Port User within seventy-two (72) hours from the time of occurrence of such loss, damage, costs, expenses, death or injury.
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54.10 Joint-Survey
 (a) Upon notification of the claims for damages and loss referred to in the Terms and Conditions, the Port User must allow reasonable time for all parties related to the claims to conduct joint-surveys where applicable, to ascertain the cause and extent of loss and damage.
 (b) Cargo and/or Containers, and other property related to the claims shall
 not be removed, or its state and condition altered by the Port User, before the joint-survey is conducted.
 (c) While all parties related to the claim during the joint-survey may reach
 consensus on the extent of loss and damage, the observation on the cause of damage shall remain confidential with each individual party related to the claim.
 54.11 Defence And Limits For PTP
 (a) The defence and limits of liability provided for in the Terms and Conditions shall apply to any action against PTP for any loss, damage, costs, expenses, death and injury, whether the action be founded in contract or in tort.
 54.12 Cost For Suit Or Action
 (a) If any damages have been ascertained by agreement between the parties claiming them and PTP, any other interested person may require, by notice at any time within the period referred to in Clause 54.9 (c), that such damages shall be ascertained by suit or action, and shall in such suit or action, be joined as a party thereto, and shall be solely liable for any costs which, but for this provision, might have been awarded against PTP.
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PART XVI
 EXCLUSION OF LIABILITY FOR PTP
 55. EXCLUSION OF LIABILITY FOR PTP 55.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any death or injury or illness to persons, or loss or damage to any vessel, property, plant, equipment, Cargo or Container or any consequential loss therefrom, arising as a result of:
 (a) An event of Force Majeure; (b) Any criminal or tortuous acts by persons known or unknown, other than
 PTP or its employees and/or servants; or (c) Inherent liability due to wastage in bulk weight, latent defects,
 contamination or inherent defects, vice or natural deterioration of Cargo; or
 (d) Any failure or malfunction of insulated reefer Containers, refrigeration
 equipment and gaseous refrigerants; or (e) Spillage or leakage from any tanks or pipelines; or (f) Any act or omission by any Port User, or the owner of the Cargo and/or
 Containers or their respective employees, servants, agents or sub-contractors; or
 (g) Any defective or malfunctioning twist-locks; or (h) Vermin, white ants or other rodents, pests and insects; or (i) Any rust, damage or deterioration caused by rain, exposure or other
 action of climatic conditions, or by any other gradually operating cause; or (j) Any act of or omission by PTP, in preparing a sequence plan, or stability
 calculations for the loading or discharge of Cargo an/or Containers; or (k) Any failure or any consequential loss resulting from failure to forward,
 mis-forwarding, delay in forwarding or mis-delivery, non-delivery or delay in delivery of Cargo and/or Containers; or
 (l) Any loss of any particular market; or (m) Work carried out in the loading and/or discharging of Containers onto or
 from a non-purpose built cellular vessel; or (n) Any latent defects not discoverable by due diligence; or (o) Any saving or attempting to save life or property at sea or on land; or

Page 53
                        

(p) Acts or omission of any port authority or of any governmental or semi-governmental body or any other authority.
 55.2 Containers 55.2.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any damage of the following nature to Containers, which shall be deemed not to have been caused by the negligence of PTP, its employees, servants or agents:
 (a) Roof rails: damage thereto or within sixty centimetres (60 cm) of comer
 castings in any direction; or (b) Roof puncture: within sixty centimetres (60 cm) of the comer castings; or (c) Door mouldings: cracked or split door mouldings, without evidence of
 physical damage; or (d) Container walls, door, floor or roof: bulging or warping caused by
 incorrect loaded or inadequately secured Cargo, or by uneven distribution of Cargo.
 55.3 Industrial Action 55.3.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any loss or damage to Cargo and/or Containers, or delay in connection with a ship, Cargo and/or Container or their delivery, or any detention of the ship, Cargo and/or Containers, arising as a result of any industrial action, including (without prejudice to the generality of the foregoing) strikes, lockouts, stoppage and restraint of labour, combination or scarcity of labour, labour bans, overtime and work band and limitations, demarcation in disputes, go-slow and work to rule.
 55.4 Premises of the Port User 55.4.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any loss or damage to any property, or death or injury to persons in premises occupied and facilities controlled by the Port User within the Port Premises, where such loss, damage, death or injury is not caused by PTP, its employees, servants, agents or subcontractors. The Port Users hereby agree to indemnify and shall keep indemnified PTP, its employees, servants, agents and subcontractors against any claims for such loss, death or injury.
 55.5 Persons other than PTP 55.5.1 Notwithstanding anything herein contained, PTP shall not in any event be liable
 to the Port User for any injury to or death of any person, or loss or damage to any property otherwise than in the circumstances and to the amount not exceeding the limits respectively set out in Clause 55.4.1 above.
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55.5.2 Without prejudice to the generality of the foregoing, PTP shall not be liable for any injury to or death of any person caused or contributed to by the Cargo and/or Container, or any inherent vice thereof, or caused or contributed to by the storage, carriage, handling or other dealings with a Cargo and/or Container, by persons other than PTP or its employees, servants or agents, or sub-contractors, and the Port User shall indemnify PTP, its employees, servants or agents and sub-contractors against all actions, proceedings or claims whatsoever made against them in connection with, or arising out of, or in any way incidental to such injury, death, loss or damage in the aforementioned circumstances.
 55.6 Inclement Weather and Mechanical Failure 55.6.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any loss of profits or otherwise whatsoever, for any detention or delay of the ship howsoever caused, including but not limited to any delays in discharging or loading Containers and/or Cargo, caused by inclement weather or mechanical failure in any cranes or other equipment.
 55.7 Unprotected Cargo 55.7.1 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any breakage, loss of content, damage or complete destruction of unprotected Cargo.
 55.7.2 Notwithstanding anything to the contrary herein contained, PTP shall not, in any
 event, be liable to the Port User for any of the circumstances described in Clause 55.1, arising as a result of:
 (a) Any cause that is not the actual fault or privity of PTP, or not the fault or
 neglect of, or by, its employee, agent or servant; or (b) Any other acts or circumstances beyond the reasonable control of PTP.
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PART XVII
 GENERAL CONDITIONS, COVENANTS AND RULES 56. COVENANTS BY PTP
 56.1 In providing the Services and/or Facilities, PTP shall, as far as possible, carry
 out its operations in an efficient manner, and provide appropriate and adequate operational labour and related facilities.
 56.2 PTP shall endeavour to provide proper care and control of the Port User's
 Cargo, Containers and ship’s equipment within the Port Premises. 56.3 PTP shall endeavour to provide a sufficient handling area for the volume of
 Containers and/or Cargo to be loaded or discharged, as indicated by the Port User.
 56.4 PTP will allow the Port User reasonable access for the purpose of performing
 and carrying out the business and agency requirements of the Port User relating to the Services and/or Facilities supplied by PTP, PROVIDED ALWAYS that such Port User or persons shall observe all safety regulations and standing instructions issued by PTP, which may be operative at that time.
 56.5 Except under special arrangement made between the Port User and PTP in
 writing, PTP shall not be bound to accept any Cargo (including break bulk Cargo) and/or Containers containing Cargo (including break bulk Cargo) which are of high value, or require special care, including but without limitation to, the excepted articles as set out in Appendix II hereto. The Port User shall give PTP at least forty-eight (48 hours) notice before the arrival of the ship of its intended delivery to PTP of such Cargo, to enable PTP to decide whether or not it will accept such Cargo. PTP shall be entitled to impose such further terms and conditions (including but not limited to effecting appropriate insurance, and the provision of appropriate security services) as PTP may, in its sole discretion, think fit. Under no circumstances shall the Port User deliver to PTP any such Cargo and/or Container without PTP’s prior written approval. If such Cargo and/or Container is delivered to PTP without its prior written approval, such Cargo and/or Container shall, at all times, be at the sole risk of the Port User, and PTP shall not be liable for any loss or damage, howsoever caused, to such Cargo and/or Container.
 57. CONDITIONS OF SERVICES 57.1 PTP shall not be responsible for wrong delivery or non-delivery of Cargo that is
 not marked, or erroneously or insufficiently marked. PTP shall likewise not be responsible if the Cargo still has numerous old or imperfectly erased marks thereon, where more than one consignment of Cargo of apparently similar character or appearance in the same ship bear the same or similar marks.
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57.2 Damaged Cargo or Container 57.2.1 Damaged Cargo and/or Containers shall be handled subject to the following
 conditions:
 (a) Receipts of such Cargo shall be endorsed "damaged cargo," and subjected to a survey by the Port User's Representative and PTP.
 (b) The Port User’s Representative and PTP shall survey damaged Cargo
 and/or Containers jointly, if and when received by PTP. (c) The Port User shall repair damaged Packages and/or Cargo, or re-strap
 or otherwise re- condition them to the satisfaction of PTP. (d) Damaged Containers shall be received only if they can be handled safely
 by PTP's equipment. (e) A survey report in the form of an "Equipment Interchange Receipt" shall
 be issued for damaged Containers received by PTP, and the Port User shall be accountable for its contents or value, and subject to all clauses governing the relative Bill of Lading.
 (f) Where damaged Packages and/or Containers have been surveyed in the
 Port, the Port User’s consignee or agent shall take delivery at the first opportunity.
 57.3 Customs Examination Requirement 57.3.1 Any examination requirements are subject to a customs request. 57.3.2 Where PTP provides adequate storage in the Warehouse or Container Yard, the
 Port User shall provide tally clerks for the tallying of Cargo during stuffing/unstuffing into/from Containers.
 57.4 Port Entry Requirements 57.4.1 Port Users are not allowed to park their Vehicles at any area in the Port, other
 than at the designated areas. 57.4.2 Port Users entering the Port must possess a valid pass issued by PTP, and shall
 at all times abide by the rules and regulations promulgated or enforced from time to time by PTP regarding conduct of persons within the Port. Port Users shall indemnify and keep indemnified PTP at all times from and against all actions, proceedings and claims whatsoever brought against PTP, and/or costs and expenses incurred by PTP, which arise directly or indirectly from the actions or omissions of any Port User's visitors, which cause or relate to any of the following events:
 (a) Loss of life or personal injury to any Port User's visitor; (b) Loss of, or damage to the property of any Port User's visitor;
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(c) Loss of life or personal injury to any person, which may be directly or indirectly attributable to the negligence of any Port User's visitor;
 (d) Loss of, or damage to the property of any person, which may be directly
 or indirectly attributable to the negligence of any Port User's visitor; or (e) Consequential loss arising from any of the above sub-clauses.
 57.5 Cargo Handling Requirements 57.5.1 PTP shall be entitled to:
 (a) Retain possession of any Cargo passing through or stored in the Port; and
 (b) Retain possession of Cargo, or prohibit any ship from leaving the Port
 until payment of all charges in respect of such Cargo or ship is made. 57.5.2 PTP shall be entitled to inspect all Bills of Lading, consignment notes, freight
 lists, cargo manifests and any other documents whatsoever relating to any ship, Vehicle or Cargo that has used, is using, will be using, or is in the Port for all activities and services in the PTP Area. Any PTP authorised personnel may board any ship or enter any Vehicle in the Port, to inspect such documents.
 57.5.3 The Master of any ship shall at all times obey PTP’s direction, and shall shift or
 remove such ship upon request without compensation. 57.5.4 If, in PTP's sole opinion, there are any circumstances which may prevent or
 hinder the safe handling, storage or transport of Containers and/or Cargo, PTP may refuse to handle, store or transport the same, and shall give notice of such refusal to the Port User. Upon receiving such notice, the Port User shall, at its own risk and expense, remove those Containers and/or Cargo from PTP’s premises.
 57.5.5 If any services ordered from PTP are cancelled for any reasons other than
 because of a default by PTP, all fees for the same shall remain payable to PTP, and refunds or credits shall be at PTP's sole discretion.
 57.5.6 A Port User, intending to bring into PTP’s premises Vehicles, equipment or
 machinery of a weight or size that might exceed the limit set by PTP, shall first obtain prior written permission from PTP. The Port User shall be liable for any damage arising from failing to first obtain such permission.
 57.5.7 All Cargo, Containers and documents relating to such Cargo and/or Containers,
 shall be subject to a particular and general lien respectively for charges due to PTP, in respect of such Cargo and/or Containers.
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57.5.8 The Port User shall ensure that its employees, contractors, agents and customers, with whom it has entered into any arrangement, shall observe, comply with and be bound by the Terms and Conditions, and to all rules and regulations applicable directly or indirectly to any Cargo and/or Container handled by PTP, for or on its behalf or at its request, or for which the Port User is instrumental in delivering to PTP for handling. The Port Users shall indemnify and keep indemnified PTP at all times from and against all actions, proceedings and claims whatsoever brought against PTP, and/or costs and expenses incurred by PTP, which arise directly or indirectly from the actions or omissions of any of the Port User's employees, contractors, agents and/or customers.
 58. COVENANTS BY THE PORT USER 58.1 The Port User shall ensure that:
 (a) All export, import and transshipment Cargo and/or Containers presented
 for shipment by the Port User shall be accompanied by documents containing all relevant details as required by PTP, the Free Zone Authority and relevant governmental authorities;
 (b) All Cargo shipped by the Port User is in every manner safe and secure, in
 accordance with all lawful requirements for handling by PTP; (c) All Containers shipped by the Port User do not exceed their rated gross
 weight; (d) Container and/or Cargo packing and stowage comply with international
 safety rules and regulations and best trade; and (e) Any information given by the Port User to PTP, as required, shall be
 accurate. The Port User shall not hold PTP liable, and shall indemnify PTP for any wrongdoing, as a result of any inaccuracies contained in the information supplied.
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Appendix I
 (Which shall be taken, read and construed as an integral part of the Terms and Conditions)
 TARIFF OF CHARGES
 PTP’s published rates and tariffs, or rates and tariffs circulated from time to time. Port Users may request a copy of PTP’s tariff from PTP from time to time.
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Appendix II EXCEPTED ARTICLES 1. Gold 2. Silver 3. Bullion, coins and currency notes 4. Precious stones 5. Precious metals 6. Securities for cash and stamps 7. Documents and title deeds 8. Opium, essential oils and similar valuable drugs 9. Lace, fur and feathers 10. Works of Art and paintings 11. Scientific instruments of all kinds 12. Revenue of postal stamps 13. Gold, silver and platinum watches 14. Precious metal jewellery 15. Antiques 16. All other specially valuable articles

Page 61
                        

Appendix III – PTP Copy
 MEMORANDUM OF ACCEPTANCE OF
 BUSINESS TERMS AND CONDITIONS 2nd EDITION, NOVEMBER 2005
 This Memorandum of Acceptance (“MOA”) is executed between Pelabuhan Tanjung
 Pelepas Sdn. Bhd. (“PTP”) and __________________________________ (“Port User”).
 NOW, THEREFORE, as an inducement to the PTP to provide services, the Port User:
 1. Acknowledges that Port User has carefully read the entire Business Terms and Condition, 2nd
 edition, has had the opportunity to consult with legal and financial counsel concerning the
 Business Terms and Conditions, 2nd Edition and fully understands the terms, conditions,
 provisions, and restrictions contained in the Business Terms and Conditions, 2nd Edition.
 2. It is understood by the parties that PTP may make or suggest certain improvements or
 changes to the content of the Business Terms and Conditions.
 In WITNESS hereof, the parties have executed this MOA on this
 _____________________________day of ______________________________
 Signed by :- Signed by
 …………………………………… ……………………………………
 for and on behalf of For and on behalf of
 Pelabuhan Tanjung Pelepas Sdn Bhd ………………………………….
 (Company No.: 328719-K) ………………………………….
 in the presence of:- in the presence of:-
 …………………………………….. ..……………………………….
 …………………………………….. ..……………………………….
 ……………………………………… ..……………………………….
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Appendix VI – Customer Copy
 MEMORANDUM OF ACCEPTANCE OF
 BUSINESS TERMS AND CONDITIONS 2nd EDITION, NOVEMBER 2005
 This Memorandum of Acceptance (“MOA”) is executed between Pelabuhan Tanjung
 Pelepas Sdn. Bhd. (“PTP”) and __________________________________ (“Port User”).
 NOW, THEREFORE, as an inducement to the PTP to provide services, the Port User:
 3. Acknowledges that Port User has carefully read the entire Business Terms and Condition, 2nd
 edition, has had the opportunity to consult with legal and financial counsel concerning the
 Business Terms and Conditions, 2nd Edition and fully understands the terms, conditions,
 provisions, and restrictions contained in the Business Terms and Conditions, 2nd Edition.
 4. It is understood by the parties that PTP may make or suggest certain improvements or
 changes to the content of the Business Terms and Conditions.
 In WITNESS hereof, the parties have executed this MOA on this
 _____________________________day of ______________________________
 Signed by :- Signed by
 …………………………………… ……………………………………
 for and on behalf of For and on behalf of
 Pelabuhan Tanjung Pelepas Sdn Bhd ………………………………….
 (Company No.: 328719-K) ………………………………….
 in the presence of:- in the presence of:-
 …………………………………….. ..……………………………….
 …………………………………….. ..……………………………….
 ……………………………………… ..……………………………….
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